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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 95 Public-Private Partnerships
SPONSOR(S): Steube
TIED BILLS: HB 97 IDEN./SIM. BILLS: SB 124

REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF
1) Government Operations Subcommittee 12Y,0N Moore Williamson
2) Local Government Affairs Subcommittee 11Y,0N Monroe Miller AA
3) Appropriations Committee Hawkinsm/ Leznoff 7\04
v

4) State Affairs Committee

SUMMARY ANALYSIS

Public-private partnerships (P3s) are contractual agreements formed between public entities and private sector
entities that allow for greater private sector participation in the delivery and financing of public buildings and
infrastructure projects. Through these agreements, the skills and assets of each sector, public and private, are
shared in delivering a service or facility for use by the general public. In addition to the sharing of resources,
each party shares in the risks and reward potential in the delivery of the service or facility. Current law
authorizes P3s for specified public purpose projects if the responsible public entity determines the project is in
the public’s best interest, there is a need for or benefit derived from the project, the estimated cost of the
project is reasonable, and the private entity’s plans will result in the timely acquisition, design, construction,
improvement, renovation, expansion, equipping, maintenance, or operation of the qualifying project.

Current law also establishes the Partnership for Public Facilities and Infrastructure Act Guidelines Task Force
(task force) for the purpose of recommending guidelines for the Legislature to consider for creating a uniform
P3 process across the state. This bill incorporates many of the recommendations contained in the task force’s
final report.

The bill clarifies that the P3 process is an alternative process which must be construed as cumulative and
supplemental to any other authority or power vested in the governing body of a county, municipality, district, or
municipal hospital or health care system.

The bill expands the list of entities authorized to conduct P3s to include state universities. It clarifies that the list
includes special districts, school districts rather than school boards, and Florida College System institutions.

The bill provides increased flexibility to the responsible public entity by permitting a responsible public entity to
deviate from the provided procurement timeframes if approved by majority vote of the entity’s governing body.

The bill requires that an unsolicited proposal be submitted concurrently with an initial application fee, which the
responsible public entity may establish. The bill authorizes a responsible public entity to request additional
funds if the initial fee does not cover the costs to evaluate the unsolicited proposal. The bill also requires the
responsible public entity to return the initial application fee if it does not review the unsolicited proposal.

The bill authorizes the Department of Management Services to accept and maintain copies of comprehensive
agreements received from responsible public entities, for the purpose of sharing them with other responsible
public entities.

The bill has an indeterminate fiscal impact on state and local governments. See Fiscal Comments section for
further discussion.

This document does not reflect the intent or officiai position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

BACKGROUND

Public-private partnerships (P3s) are contractual agreements formed between public entities and
private sector entities that allow for greater private sector participation in the delivery and financing of
public building and infrastructure projects.’ Through these agreements, the skills and assets of each
sector, public and private, are shared in delivering a service or facility for use by the general public. in
addition to the sharing of resources, each party shares in the risks and reward potential in the delivery
of the service or facility.?

Public-Private Partnerships Generally

Section 287.05712, F.S., governs the procurement process for P3s for public purpose projects. It
authorizes a responsible public entity to enter into a P3 for a specified qualifying project if the
responsible public entity determines the project is in the public’s best interest.’

Section 287.05712(1)(j), F.S., defines “responsible public entity” as a county, municipality, school
board, or any other political subdivision of the state; a public body corporate and politic; or a regional
entity that serves a public purpose and is authorized to develop or operate a qualifying project.

Section 287.05712(1)(i), F.S., defines “qualifying project” as:

e A facility or project that serves a public purpose, including, but not limited to, any ferry or mass
transit facility, vehicle parking facility, airport or seaport facility, rail facility or project, fuel supply
facility, oil or gas pipeline, medical or nursing care facility, recreational facility, sporting or
cultural facility, or educational facility or other building or facility that is used or will be used by a
public educational institution, or any other public facility or infrastructure that is used or will be
used by the public at large or in support of an accepted public purpose or activity;

e An improvement, including equipment, of a building that will be principally used by a public
entity or the public at large or that supports a service delivery system in the public sector;

o A water, wastewater, or surface water management facility or other related infrastructure; or

¢ For projects that involve a facility owned or operated by the governing board of a county,
district, or municipal hospital or health care system, or projects that involve a facility owned or
operated by a municipal electric utility, only those projects that the governing board designates
as qualifying projects.

Procurement Procedures

Responsible public entities may receive unsolicited proposals or may solicit proposals for qualifying
projects and may thereafter enter into a comprehensive agreement with a private entity for the building,
upgrading, operation, ownership, or financing of facilities.* Responsible public entities may establish a
reasonable application fee for the submission of unsolicited proposals. The fee must be sufficient to
pay the costs of evaluating the proposals.®

' See Federal Highway Administration, United States Department of Transportation, Innovative Program Delivery, P3
2Deﬁned, http://www.fhwa.dot.gov/ipd/p3/defined/index.htm (last visited Sept. 23, 2015).
ld.
® Section 287.05712(4)(d), F.S.
* Section 287.05712(4), F.S.

% Section 287.05712(4)(a), F.S.
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Unsolicited proposals from private entities must be accompanied by the following material and
information, unless waived by the responsible public entity:

e A description of the qualifying project, including the conceptual design of the facilities or a
conceptual plan for the provision of services, and a schedule for the initiation and completion of
the qualifying project.

¢ A description of the method by which the private entity proposes to secure the necessary
property interests that are required for the qualifying project.

e A description of the private entity’s general plans for financing the qualifying project, including
the sources of the private entity’s funds and identification of any dedicated revenue source or
proposed debt or equity investment on behalf of the private entity.

e The name and address of a person who may be contacted for further information concerning
the proposal.

e The proposed user fees, lease payments, or other service payments over the term of a
comprehensive agreement, and the methodology for and circumstances that would allow
changes to the user fees, lease payments, and other service payments over time.

e Any additional material or information the responsible public entity reasonably requests.®

If the responsible public entity receives an unsolicited proposal and intends to enter into a P3
agreement for the qualifying project, the responsible public entity must publish a notice in the Florida
Administrative Register (FAR) and a newspaper of general circulation at least once a week for two
weeks stating the entity has received a proposal and will accept other proposals for the same project.”
The responsible public entity must establish a timeframe within which to accept other proposals that is
at least 21 days, but not more than 120 days, after the initial date of publication.®

After the period for accepting proposals has expired, the responsible public entity must rank the
proposals received in order of preference.® Next, the responsible public entity may begin negotiations
for a comprehensive agreement with the highest-ranked firm. If negotiations with the highest-ranked
firm are unsuccessful, the responsible public entity may terminate the negotiations and begin
negotiations with each subsequent-ranked firm in order of preference.'® The responsible public entity
may reject all proposals at any point in the process."’

The responsible public entity may charge a reasonable fee to cover the costs of processing, reviewing,
and evaluating the requests, including, but not limited to, reasonable attorney fees and fees for financial
and technical advisors or consultants and for other necessary advisors or consultants.'

The responsible public entity may approve a qualifying project if:
e There is a public need for or benefit derived from the project that the private entity proposes
as the qualifying project.
e The estimated cost of the qualifying project is reasonable in relation to similar facilities.
The private entity’s plans will result in the timely acquisition, design, construction,
imprm;e;?ent, renovation, expansion, equipping, maintenance, or operation of the qualifying
project.

Notice to Affected Local Jurisdictions
A responsible public entity must notify each affected local jurisdiction when considering a proposal for a
qualifying project by furnishing a copy of the proposal to each affected local jurisdiction.” The affected

® Section 287.05712(5), F.S.
;Section 287.05712(4)(b), F.S.
id.
® Section 287.05712(6)(c), F.S.
10
Id.
"a.
12 Section 287.05712(6)(f), F.S.

'3 Section 287.05712(6)(e), F.S.
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local jurisdictions may, within 60 days, submit written comments to the responsible public entity.' The
responsible public entity must consider the comments submitted by the affected local jurisdiction before
entering into a comprehensive agreement with a private entity.'® In addition, a responsible public entity
must 1r;1ai| a copy of the notice that is published in the FAR to each local government in the affected
area.

Agreements

Interim Agreement
Before entering into a comprehensive agreement, the responsible public entity may enter into an
interim agreement with the private entity, which does not obligate the responsible public entity to enter
into a comprehensive agreement.’® Interim agreements must be limited to provisions that:
o Authorize the private entity to commence activities for which it may be compensated related to
the proposed qualifying project.
Establish the process and timing of the negotiation of the comprehensive agreement.
¢ Contain any other provision related to any aspect of the development or operation of a
qualifying project.’

Comprehensive Agreement
The responsible public entity and private entity must enter into a comprehensive agreement prior to
developing or operating a qualifying project.” The comprehensive agreement must provide for:
o Delivery of performance and payment bonds, letters of credit, or other security in connection
with the development or operation of the qualifying project.
¢ Review of plans and specifications for the project by the responsible public entity. This does
not require the private entity to complete the design of the project prior to executing the
comprehensive agreement.
¢ Inspection of the qualifying project by the responsible public entity.
e Maintenance of a policy or policies of public liability insurance.
¢ Monitoring the maintenance practices of the private entity to ensure the qualifying project is
properly maintained.
Filing of financial statements on a periodic basis.
Procedures governing the rights and responsibilities of the responsible public entity and
private entity in the event of a termination of the comprehensive agreement or a material
default.
o User fees, lease payments, or service payments as may be established.
o Duties of the private entity, including the terms and conditions that the responsible public
entity determines serve the public purpose of the qualifying project.?’

The comprehensive agreement may include the following:

e An agreement by the responsible public entity to make grants or loans to the private entity
from amounts received from the federal, state, or local government or an agency or
instrumentality thereof.

¢ A provision under which each entity agrees to provide notice of default and cure rights for the
benefit of the other entity.

e A provision that terminates the authority and duties of the private entity and dedicates the
qualifying project to the responsible public entity.??

' Section 287.05712(7)(a), F.S.

:Z Section 287.05712(7)(b), F.S.
Id.

"7 Section 287.05712(4)(b), F.S.

'® Section 287.05712(8), F.S.

.

20 Section 287.05712(9)(a), F.S.

21

ld.
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Fees
The comprehensive agreement may authorize the private entity to impose fees to members of the
public for use of the facility.?

Financing

Section 287.05712(11), F.S., authorizes the use of multiple financing options for P3s. The options
include the private entity obtaining private-source financing, the responsible public entity lending funds
to the private entity, or the use of other innovative finance techniques associated with P3s.

Powers and Duties of the Private Entity

The private entity must develop, operate, and maintain the qualifying project in accordance with the
comprehensive agreement. The private entity must cooperate with the responsible public entity in
making best efforts to establish interconnection between the qualifying project and other facilities and
infrastructure. The private entity must comply with the terms of the comprehensive agreement and any
other lease or contract.?

Expiration or Termination of Agreements

Upon the expiration or termination of a comprehensive agreement, the responsible public entity may
use revenues from the qualifying project to pay the current operation and maintenance costs of the
qualifying project. If the private entity materially defaults, the compensation that is otherwise due to the
private entity is payable to satisfy all financial obligations to investors and lenders on the qualifying
project in the same way that is provided in the comprehensive agreement or any other agreement
involving the qualifying project, if the costs of operating and maintaining the project are paid in the
normal course. The full faith and credit of the responsible public entity may not be pledged to secure
the financing of the private entity.?®

Partnership for Public Facilities and Infrastructure Act Guidelines Task Force

Section 287.05712(3), F.S., creates the Partnership for Public Facilities and Infrastructure Act
Guidelines Task Force (task force). The task force was created to recommend guidelines for the
Legislature to consider for purposes of creating a uniform P3 process across the state.?® The seven-
member task force was comprised of the Secretary of the Department of Management Services
(department) and six members appointed by the Governor who represented the county government,
municipal government, district school board, and business community.?” The department provided
administrative and technical support to the task force.?

In July 2014, the task force completed its duties and submitted a final report of its recommendations.?®
The task force was terminated on December 31, 2014.%

Public-Private Partnerships for State Universities
Section 1013.171, F.S., authorizes a state university board of trustees to enter into P3s for the
construction of facilities and accommodations necessary and desirable to serve the needs and

22 section 287.05712(9)(b), F.S.

2 Section 287.05712(10), F.S.

24 Section 287.05712(12)(a), F.S.

%5 Section 287.05712(13), F.S.

%6 Section 287.05712(3)(a), F.S.

27 Section 287.05712(3)(b), F.S.

2 gection 287.05712(3)(c), F.S.

® The task force report can be found online at:
http://www.dms.myflorida.com/agency_administration/communications/partnership_for_public_facilities_infrastructure_act

{

last visited Sept. 23, 2015).
% Section 287.05712(3)(f), F.S.
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purposes of the university. The Board of Governors has promulgated guidelines for the universities to
use in reviewing and approving these P3s.*'

EFFECT OF PROPOSED CHANGES

This bill incorporates many of the recommendations contained in the task force report, which include
best practice recommendations as well as recommendations relating to needed clarification of

s. 287.05712, F.S., which may facilitate the implementation of P3s.

Responsible Public Entity Definition

The bill expands the definition of “responsible public entity” to include state universities® and clarifies
that it mcIudes special districts, school districts rather than school boards, and Florida College System
institutions.>

Task Force
The bill deletes the task force provisions, as the task force was terminated on December 31, 2014.

Application Fee

The bill provides that when a private entity submits an unsolicited proposal, the private entity must
concurrently submit the initial application fee. The application fee must be paid by cash, cashier’s
check, or other noncancelable instrument. The bill provides that if the initial fee, as determined by the
responsible public entity, is not sufficient to cover the costs associated with evaluating the unsolicited
proposal, the responsible public entity must request in writing the additional amount required. If the
private entity fails to pay the additional amount requested within 30 days of the notice, the responsible
public entity may stop reviewing the proposal. The bill requires the responsible public entity to return
the application fee if the responsible public entity does not evaluate the unsolicited proposal.®*

Solicitation Timeframes
The bill provides flexibility to the responsible public entity for accepting proposals if an alternative
timeframe is approved by majority vote of the entity’s governing body.® It

Design Criteria Package

The bill requires a responsible public entity that solicits proposals to include in the solicitation a design
criteria package prepared by a licensed architect, engineer, or landscape architect. The design criteria
package must include performance-based criteria for the project.

School Projects
The b||| removes the provision that requires a school board to obtain the approval of the local governing
body. ¥

3" State University System of Florida Board of Governors, Public-Private Partnership Guidelines, available at
http /iwww flbog.edu/documents_regulations/guidelines/Public-Private%20Partnership%20Guidelines.pdf.

%2 The task force recommended adding state universities to the list of entities that are included in the definition of
“responsible public entity.” Partnership for Public Facilities and Infrastructure Act Guidelines Task Force, Final Report and
Recommendations (July 2014), at 16.
% The task force recommended amending the definition of “responsible public entity” to reference school district, rather
than board, as the district is the unit that provides public primary education. It also recommended clarifying that the
deflnmon includes both special districts and the Florida College System. /d. at 18.

% The task force recommended amending the fee provisions to ensure that the fees were related to actual, reasonable
costs associated with reviewing an unsolicited proposal and not revenue generation. /d. at 9.

% The task force determined that increased flexibility may be necessary when dealing with complex proposals to ensure
sufficient time is allowed for the receipt of competing proposals. /d. at 7.
36 The task force recommended striking this provision because school boards are not subject to governance by a local governing body.

Id. at 18.
STORAGE NAME: h0095e. APC.DOCX PAGE: 6
DATE: 1/25/2016



Ownership by the Responsible Public Entity
The bill clarifies that the project will be owned by the responsible public entity upon expiration of the
comprehensive agreement, rather than solely upon completion or termination of the agreement.*’

Pricing or Financial Terms
The bill clarifies that any pricing or financial terms included in an unsolicited proposal must be specific
as to when the pricing or terms expire.*

Notice to Affected Local Jurisdictions

The bill deletes the requirement that a responsible public entity notify each affected local jurisdiction of
an unsolicited proposal by furnishing a copy of the proposal to each affected local jurisdiction when
considering it.*® The responsible public entity must still provide each affected local jurisdiction a copy of
the notice published in the FAR concerning solicitations for a qualifying project.

Financing

The bill clarifies that a financing agreement may not require the responsible public entity to secure
financing by a mortgage on, or security interest in, the real or tangible personal property of the
responsible public entity in a manner that could result in the loss of the fee ownership of the property by
the responsible public entity.*°

The bill also deletes a provision that requires the responsible public entity to appropriate on a priority
basis a contractual payment obligation from the government fund from which the qualifying project will
be funded.*' Current law raised concerns regarding infringement upon a responsible public entity’s
appropriation powers. Additionally, if the provision were to remain in current law, it is unclear how this
provision would apply to state universities or Florida College System institutions.

Department of Management Services

The bill provides that the department may accept and maintain copies of comprehensive agreements
received from responsible public entities for the purpose of sharing the comprehensive agreements
with other responsible public entities.** Responsible public entities are not required to provide copies to
the department; however, if a responsible public entity provides a copy, the responsible public entity
must first redact any confidential or exempt information from the comprehensive agreement.

Construction

The bill clarifies that the P3 process must be construed as cumulative and supplemental to any other
authority or power vested in the governing body of a county, municipality, district, or municipal hospital
or health care system. The bill provides that the P3 process is an alternative method that may be used,
but that it does not limit a county, municipality, district, or other political subdivision of the state in the
acquisition, design, or construction of a public project pursuant to other statutory or constitutional
authority.”®

¥ This change was recommended by the task force. /d. at 13-14.
38 Th|s change was recommended by the task force. Id. at 7.

* The report provided a discussion on the notice that is already provided to affected local jurisdictions through the
permlttmg process and stated a mandatory P3 notice process could delay project timelines. /ld. at 12.

ThlS change was recommended by the task force. /d. at 20.

" The report recommended the current provision regarding the appropriating of funds be revised, not deleted. /d. at 14-
15. Even though the report recommended that the Legislature consider specifically authorizing the State University
System to utilize P3s as a project delivery method, it does not specifically address the applicability of an appropriations
reqwrement to universities. /d. at 16.

2The report recommended authorizing a state agency to provide assistance to responsible public entities concerning
P3s. Id. at 11.

*® The report discussed the need for flexibility in the creation of P3s and noted that clarification is needed to ensure that

the process is considered supplemental and alternative to any other applicable statutory authority. /d. at 19.
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Miscellaneous
The bill transfers and renumbers s. 287.05712, F.S., as s. 255.065, F.S., because chapter 255, F.S.,
relates to procurement of construction services and P3s are primarily construction-related projects.

The bill also makes other changes to provide for the consistent use of terminology and to provide
clarity.

B. SECTION DIRECTORY:
Section 1. transfers, renumbers, and amends s. 287.05712, F.S., relating to public-private partnerships.

Section 2. provides an effective date of July 1, 2016.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
See Fiscal Comments.

2. Expenditures:
See Fiscal Comments.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

See Fiscal Comments.

2. Expenditures:
See Fiscal Comments.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill may provide for more opportunities for the private sector to enter into contracts for construction
services with state universities and local governments.

D. FISCAL COMMENTS:

The bill will have an insignificant negative fiscal impact on the Department of Management Services for
the purpose of receiving comprehensive agreements and acting as a depository for such
comprehensive agreements. According to the department, the costs should be absorbed within current
resources.*

The bill has an indeterminate fiscal impact on universities and local governments that enter into P3s.
State and local government expenditures would be based on currently unidentified P3s.

4 Department of Management Services, Agency Analysis of House Bill 63, p. 5 (Feb. 11, 2015) (on file with the
Government Operations Subcommittee). The provision of HB 95 authorizing the department to accept and maintain

copies of comprehensive agreements from responsible public entities was also included in HB 63 from the 2015 Session.
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lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. This bill does not appear to require counties or municipalities to spend funds or take
action requiring the expenditure of funds; reduce the authority that counties or municipalities have to
raise revenues in the aggregate; or reduce the percentage of state tax shared with counties or
municipalities.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

Additional rulemaking authority does not appear necessary to implement the provisions of the bill.

C. DRAFTING ISSUES OR OTHER COMMENTS:

Drafting Issue: State Universities

On lines 699-724, the bill specifies that the P3 process in s. 287.05712, F.S., is cumulative and
supplemental to any other authority or power vested in or exercised by the governing body of a county,
municipality, special district, or municipal hospital or health care system. The bill also specifies that this
section provides an alternative method and does not limit a county, municipality, special district, or
other political subdivision of the state in the procurement or operation of a qualifying project pursuant to
other statutory or constitutional authority. Because state universities currently have statutory authority
to enter into P3s under s. 1013.171, F.S., the bill sponsor may want to consider including state
universities in the lists of entities whose authority is not limited by the P3 process in ch. 287, F.S.

V. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
None.
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FLORIDA H O U 8 E O F REPRESENTATIHIVES

HB 95 2016

1 A bill to be entitled

2 An act relating to public-private partnerships;

3 transferring, renumbering, and amending s. 287.05712,
4 F.S.; revising definitions; deleting provisions

5 creating the Public-Private Partnership Guidelines

6 Task Force; requiring a private entity that submits an
7 unsolicited proposal to pay an initial application fee
8 and additional amounts if the fee does not cover

9 certain costs; specifying payment methods; authorizing
10 a responsible public entity to alter the statutory

11 timeframe for accepting proposals for a qualifying

12 project under certain circumstances; requiring a

13 design criteria package to be submitted to a

14 responsible public entity if such entity solicits

15 specific proposals; deleting a provision that requires
16 approval of the local governing body before a school
17 board enters into a comprehensive agreement; revising
18 the conditions necessary for a responsible public

19 entity to approve a comprehensive agreement; deleting
20 provisions relating to notice to affected local

21 jurisdictions; providing that fees imposed by a
22 private entity must be applied as set forth in the
23 comprehensive agreement; authorizing a negotiated
24 portion of revenues from fee-generating uses to be

25 returned to the responsible public entity; restricting
26 provisions in financing agreements that could result
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FLORIDA H O U S8 E O F R EPRESENTATI VE S

HB 95 2016
27 in a responsible public entity's losing ownership of
28 real or tangible personal property; deleting a
29 provision that required a responsible public entity to
30 comply with specific financial obligations; providing
31 duties of the Department of Management Services
32 relating to comprehensive agreements; revising
33 provisions relating to construction of the act;
34 providing an effective date.

35
36| Be It Enacted by the Legislature of the State of Florida:
37
38 Section 1. Section 287.05712, Florida Statutes, is

39 transferred, renumbered as section 255.065, Florida Statutes,

40 and amended to read:

41 255.065 28465712 Public-private partnerships.—
42 (1) DEFINITIONS.—As used in this section, the term:
43 (a) "Affected local jurisdiction" means a county,

44| municipality, or special district in which all or a portion of a
45| qualifying project is located.

46 (b) "Develop" means to plan, design, finance, lease,

47 acquire, install, construct, or expand.

48 (c) "Fees" means charges imposed by the private entity of
49 a qualifying project for use of all or a portion of such

50 qualifying project pursuant to a comprehensive agreement.

51 (d) "Lease payment" means any form of payment, including a

52| land lease, by a public entity to the private entity of a
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HB 95 2016

53 qualifying project for the use of the project.

54 (e) "Material default" means a nonperformance of its

55! duties by the private entity of a qualifying project which

56| Jjeopardizes adequate service to the public from the project.

57 (f) "Operate" means to finance, maintain, improve, equip,
58 modify, or repair.

59 (g) "Private entity" means any natural person,

60| corporation, general partnership, limited liability company,

61 limited partnership, joint venture, business trust, public

62 benefit corporation, nonprofit entity, or other private business
63| entity.

04 (h) "Proposal"™ means a plan for a qualifying project with
65| detaill beyond a conceptual level for which terms such as fixing
66| costs, payment schedules, financing, deliverables, and project
67| schedule are defined.

68 (i) "Qualifying project" means:

69 1. A facility or project that serves a public purpose,

70 including, but not limited to, any ferry or mass transit

71 facility, vehicle parking facility, airport or seaport facility,
72| rail facility or project, fuel supply facility, oil or gas

73| pipeline, medical or nursing care facility, recreational

74 facility, sporting or cultural facility, or educational facility
75 or other building or facility that is used or will be used by a
76| public educational institution, or any other public facility or
77 infrastructure that is used or will be used by the public at

78| large or in support of an accepted public purpose or activity;
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FLORIDA H O U 8 E O F R EPRESENTATI V E S

HB 95 2016

79 2. An improvement, including equipment, of a building that
80| will be principally used by a public entity or the public at

81 large or that supports a service delivery system in the public
82 sector;

83 3. A water, wastewater, or surface water management

84 facility or other related infrastructure; or

85 4. Notwithstanding any provision of this section, for

86| projects that involve a facility owned or operated by the

87{ governing board of a county, district, or municipal hospital or
88| health care system, or projects that involve a facility owned or
89| operated by a municipal electric utility, only those projects

90| that the governing board designates as qualifying projects

91| pursuant to this section.

92 (j) "Responsible public entity" means a county,

93| municipality, school district, special district, Florida College

941 System institution, or state university bea¥rd, or any other

95| political subdivision of the state; a public body corporate and
96| politic; or a regional entity that serves a public purpose and
97 is authorized to develop or operate a qualifying project.
98 (k) "Revenues" means the income, earnings, user fees,
99 lease payments, or other service payments relating to the
100| development or operation of a qualifying project, including, but
101 not limited to, money received as grants or otherwise from the
102 Federal Government, a public entity, or an agency or
103 instrumentality thereof in aid of the qualifying project.

104 (1) "Service contract" means a contract between a
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105 responsible public entity and the private entity which defines

106| the terms of the services to be provided with respect to a

107 qualifying project.

108 (2) LEGISLATIVE FINDINGS AND INTENT.—The Legislature finds
109| that there is a public need for the construction or upgrade of
110 facilities that are used predominantly for public purposes and
111 that it is in the public's interest to provide for the

112 construction or upgrade of such facilities.

113 (a) The Legislature also finds that:

114 1. There is a public need for timely and cost-effective
115 acquisition, design, construction, improvement, renovation,

116| expansion, equipping, maintenance, operation, implementation, or
117 installation of projects serving a public purpose, including
118 educational facilities, transportation facilities, water or

119| wastewater management facilities and infrastructure, technology
120 infrastructure, roads, highways, bridges, and other public

121 infrastructure and government facilities within the state which
122 serve a public need and purpose, and that such public need may
123| not be wholly satisfied by existing procurement methods.

124 2. There are inadequate resources to develop new

125 educational facilities, transportation facilities, water or

126| wastewater management facilities and infrastructure, technology
127 infrastructure, roads, highways, bridges, and other public

128 infrastructure and government facilities for the benefit of

129| residents of this state, and that a public-private partnership

130} has demonstrated that it can meet the needs by improving the
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schedule for delivery, lowering the cost,
benefits to the public.

3. There may be state and federal tax incentives that
promote partnerships between public and private entities to
develop and operate qualifying projects.

4. A procurement under this section serves the public
purpose of this section if such procurement facilitates the
timely development or operation of a qualifying project.

(b) It is the intent of the Legislature to encourage
to facilitate

investment in the state by private entities;

various bond financing mechanisms, private capital,

funding sources for the development and operation of qualifying

projects,

to meet the public need;

flexibility to public and private entities contracting for the

provision of public services.

and providing other

and other

including expansion and acceleration of such financing

and to provide the greatest possible

I V E S

2016
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235] to a responsible public entity must concurrently pay an initial

236| application fee, as determined by the responsible public entity.

237 Payment must be made by cash, cashier's check, or other

238| noncancelable instrument. Personal checks may not be accepted.

239 3. If the initial application fee does not cover the

240| responsible public entity's costs to evaluate the unsolicited

241| proposal, the responsible public entity must request in writing

242| the additional amounts required. The private entity must pay the

243 requested additional amounts within 30 days after receipt of the

244 notice. The responsible public entity may stop its review of the

245| wunsolicited proposal if the private entity fails to pay the

246 additional amounts.

247 4. TIf the responsible public entity does not evaluate the

'248| unsolicited proposal, the responsible public entity must return

1 1 Th £ + 1 1 3 +h
249| the application fee Fhe—f muast—be—sufficient—+topoy—the costs
250 ot - lirat i +h o oo ] L2k 2N roagnanaihl PO N I btz g
A \'VU_L\J.D[L.I.118 LUPp G ey bIJ.\/L.I\JUuJ_o LI L\,Jb/ PR Y Sy N g yuu;;\l A i S S oy \—_Y ul.u._y
251 ANy + 1 SO YITT N E R SR I T -~ V-X ~W-E Ll It SIEE ~ ~E = ENPEWIE R SHE- I ~UE = =Y
bll\ju\j Lo O gy WO LTV LT SONT A e = A4 yJ.J.VuL,\, R W W L US G Wa SPy @ Wy B 9y w) ARy L% SEN W b iy wry = = 3 L 9 5wy

252 evatuaetion.
253 (b) The responsible public entity may request a proposal

254 from private entities for a qualifying publiie—private project

255| or, if the responsible public entity receives an unsolicited

256| proposal for a qualifying publiie—private project and the

257 responsible public entity intends to enter into a comprehensive

258| agreement for the project described in the suwek unsolicited
259| proposal, the responsible public entity shall publish notice in

260 the Florida Administrative Register and a newspaper of general
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261 circulation at least once a week for 2 weeks stating that the

262 responsible public entity has received a proposal and will

263 accept other proposals for the same project. The timeframe

264! within which the responsible public entity may accept other

265 proposals shall be determined by the responsible public entityA

266| on a project-by-project basis based upon the complexity of the
267 qualifying project and the public benefit to be gained by

268 allowing a longer or shorter period of time within which other
269| proposals may be received; however, the timeframe for allowing
270 other proposals must be at least 21 days, but no more than 120
271 days, after the initial date of publication. If approved by a

2721 majority vote of the responsible public entity's governing body,

273 the responsible public entity may alter the timeframe for

274 accepting proposals to more adequately suit the needs of the

275 qualifying project. A copy of the notice must be mailed to each

276 1local government in the affected area.

277 (c) If the responsible public entity solicits proposals

278 under this section, the solicitation must include a design

279 criteria package prepared by an architect, engineer, or

280| landscape architect licensed in this state which is sufficient

281 to allow private entities to prepare a bid or a response. The

282| design criteria package must specify performance-based criteria

283 for the project, including the legal description of the site,

284 with survey information; interior space requirements; material

285 quality standards; schematic layouts and conceptual design

286| criteria for the project, with budget estimates; design and
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construction schedules; and site and utility requirements A

(d) Before approving a comprehensive agreement apprevat,

the responsible public entity must determine that the proposed
project:

1. Is in the public's best interest.

2. 1Is for a facility that is owned by the responsible
public entity or for a facility for which ownership will be
conveyed to the responsible public entity.

3. Has adequate safeguards in place to ensure that
additional costs or service disruptions are not imposed on the
public in the event of material default or cancellation of the

comprehensive agreement by the responsible public entity.

4. Has adequate safeguards in place to ensure that the
responsible public entity or private entity has the opportunity
to add capacity to the proposed project or other facilities
serving similar predominantly public purposes.

5. Will be owned by the responsible public entity upon

completion, expiration, or termination of the comprehensive

agreement and upon payment of the amounts financed.

(e) Before signing a comprehensive agreement, thé
responsible public entity must consider a reasonable finance
plan that is consistent with subsection (9) +3+3+3+; the qualifying

project cost; revenues by source; available financing; major
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assumptions; internal rate of return on private investments, if
governmental funds are assumed in order to deliver a cost-

feasible project; and a total cash-flow analysis beginning with
the implementation of the project and extending for the term of

the comprehensive agreement.

(f) In considering an unsolicited proposal, the
responsible public entity may require from the private entity a
technical study prepared by a nationally recognized expert with
experience in preparing analysis for bond rating agencies. In
evaluating the technical study, the responsible public entity
may rely upon internal staff reports prepared by personnel
familiar with the operation of similar facilities or the advice
of external advisors or consultants who have relevant
experience.

(4)45+ PROJECT APPROVAL REQUIREMENTS.—An unsolicited
proposal from a private entity for approval of a qualifying
project must be accompanied by the following material and
information, unless waived by the responsible public entity:

{a) A description of the qualifying project, including the
conceptual design of the facilities or a conceptual plan for the
provision of services, and a schedule for the initiation and
completion of the qualifying project.

(b) A description of the method by which the private
entity proposes to secure the necessary property interests that
are required for the qualifying project.

(c) A description of the private entity's general plans
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339! for financing the qualifying project, including the sources of
340] the private entity's funds and the identity of any dedicated

341 revenue source or proposed debt or equity investment on behalf
342} of the private entity.

343 (d) The name and address of a person who may be contacted
344 for additional information concerning the proposal.

345 (e) The proposed user fees, lease payments, or other

346 service payments over the term of a comprehensive agreement, and
347 the methodology for and circumstances that would allow changes
348 to the user fees, lease payments, and other service payments

349| over time.

350 (f) Additional material or information that the

351 responsible public entity reasonably requests.

352

353| Any pricing or financial terms included in an unsolicited

354! proposal must be specific as to when the pricing or terms

355| expire.
356 (5)+e+ PROJECT QUALIFICATION AND PROCESS.—

357 (a) The private entity, or the applicable party or parties

358 of the private entity's team, must meet the minimum standards

359] contained in the responsible public entity's guidelines for

360} qualifying professional services and contracts for traditional
361 procurement projects.

362 (b) The responsible public entity must:

363 1. Ensure that provision is made for the private entity's

364| performance and payment of subcontractors, including, but not
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365 limited to, surety bonds, letters of credit, parent company

366 guarantees, and lender and equity partner guarantees. For the
367 components of the qualifying project which involve construction
368| performance and payment, bonds are required and are subject to
369 the recordation, notice, suit limitation, and other regquirements
370 of s. 255.05.

371 2. Ensure the most efficient pricing of the security

372| package that provides for the performance and payment of

373 subcontractors.

374 3. Ensure that previsien—is-made feorthe tronsfer of the

375| privateentityls—ebligatieons—3i£f the comprehensive agreement
3761 addresses termination upon is—terminated—eor a material default

377 of the comprehensive agreement eeceurs.

378 (c) After the public notification period has expired in
379 the case of an unsolicited proposal, the responsible public

380 entity shall rank the proposals received in order of preference.
381 In ranking the proposals, the responsible public entity may

382 consider factors that include, but are not limited to,

383} professional qualifications, general business terms, innovative
384| design techniques or cost-reduction terms, and finance plans.
385| The responsible public entity may then begin negotiations for a
386 comprehensive agreement with the highest-ranked firm. If the
387 responsible pubklic entity is not satisfied with the results of
388| the negotiations, the responsible public entity may terminate
389| negotiations with the proposer and negotiate with the second-

390 ranked or subsequent-ranked firms, in the order consistent with
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391 this procedure. If only one proposal is received, the
392 responsible public entity may negotiate in good faith, and if
393| the responsible public entity is not satisfied with the results

394 of the negotiations, the responsible public entity may terminate

395| negotiations with the proposer. Notwithstanding this paragraph,
396| the responsible public entity may reject all proposals at any
397! point in the process until a contract with the proposer is

398 executed.

399 {(d) The responsible public entity shall perform an

400| independent analysis of the proposed public-private partnership
401| which demonstrates the cost-effectiveness and overall public
402| benefit before the procurement process is initiated or before
403| the contract is awarded.

404 (e) The responsible public entity may approve the

4057 development or operation of an educational facility, a

406 transportation facility, a water or wastewater management

407 facility or related infrastructure, a technology infrastructure
408| or other public infrastructure, or a government facility needed
409| by the responsible public entity as a qualifying project, or the
410| design or equipping of a qualifying project that is developed or
411 operated, if:

412 1. There is a public need for or benefit derived from a
413| project of the type that the private entity proposes as the

414, qualifying project.

415 2. The estimated cost of the qualifying project is

416 reasonable in relation to similar facilities.
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417 3. The private entity's plans will result in the timely
418 acquisition, design, construction, improvement, renovation,

419| expansion, equipping, maintenance, or operation of the

420| qualifying project.

421 (f) The responsible public entity may charge a reasonable
422 fee to cover the costs of processing, reviewing, and evaluating
423 the request, including, but not limited to, reasonable attorney
424 fees and fees for financial and technical advisors or

425 consultants and for other necessary advisors or consultants.
426 (g) Upon approval of a qualifying project, the responsible
427| public entity shall establish a date for the commencement of
428| activities related to the qualifying project. The responsible
429| public entity may extend the commencement date.

430 (h) Approval of a qualifying project by the responsible
431| public entity is subject to entering into a comprehensive

432| agreement with the private entity.
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456 (6)48+ INTERIM AGREEMENT.—Before or in connection with the

457| negotiation of a comprehensive agreement, the responsible public

458 entity may enter into an interim agreement with the private

459| entity proposing the development or operation of the qualifying
460| project. An interim agreement does not obligate the responsible
461| public entity to enter into a comprehensive agreement. The

462 interim agreement is discretionary with the parties and is not

463| required on a qualifying project for which the parties may

464| proceed directly to a comprehensive agreement without the need

465 for an interim agreement. An interim agreement must be limited

466 to provisions that:

467 (a) Authorize the private entity to commence activities

468 for which it may be compensated related to the proposed
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469| qualifying project, including, but not limited to, project

470| planning and development, design, environmental analysis and
471| mitigation, survey, other activities concerning any part of the
472| proposed qualifying project, and ascertaining the availability
473| of financing for the proposed facility or facilities.

474 {(b) Establish the process and timing of the negotiation of
475| the comprehensive agreement.

476 (c) Contain such other provisions related to an aspect of
477 the development or operation of a qualifying project that the
478 responsible public entity and the private entity deem

479| appropriate.

480 (7)48%)» COMPREHENSIVE AGREEMENT.—

481 a) Before developing or operating the qualifying project,
482 the private entity must enter into a comprehensive agreement
483 with the responsible public entity. The comprehensive agreement
484] must provide for:

485 1. Delivery of performance and payment bonds, letters of
486| credit, or other security acceptable to the responsible public
487| entity in connection with the development or operation of the
488 qualifying project in the form and amount satisfactory to the
489 responsible public entity. For the components of the qualifying
490| project which involve construction, the form and amount of the
491 bonds must comply with s. 255.05.

492 2. Review of the design for the qualifying project by the
493 responsible public entity and, if the design conforms to

4914 standards acceptable to the responsible public entity, the
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495| approval of the responsible public entity. This subparagraph

496| does not require the private entity to complete the design of
497 the qualifying project before the execution of the comprehensive
498 agreement.

499 3. Inspection of the qualifying project by the responsible
500| public entity to ensure that the private entity's activities are

501 acceptable to the responsible public entity in accordance with

502| the comprehensive agreement.

503 4. Maintenance of a policy of public liability insurance,
504] a copy of which must be filed with the responsible public entity
505 and accompanied by proofs of coverage, or self-insurance, each
506! in the form and amount satisfactory to the responsible public
507 entity and reasonably sufficient to ensure coverage of tort

508 liability to the public and employees and to enable the

509 continued operation of the qualifying project.

510 5. Monitoring by the responsible public entity of the

511| maintenance practices to be performed by the private entity to
512| ensure that the qualifying project is properly maintained.

513 6. Periodic filing by the private entity of the

514| appropriate financial statements that pertain to the qualifying
515 project.

516 7. Procedures that govern the rights and responsibilities
517 of the responsible public entity and the private entity in the
518 course of the construction and operation of the qualifying

519| project and in the event of the termination of the comprehensive

520 agreement or a material default by the private entity. The
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521| procedures must include conditions that govern the assumption of
522| the duties and responsibilities of the private entity by an

523 entity that funded, in whole or part, the qualifying project or
524 by the responsible public entity, and must provide for the

525 transfer or purchase of property or other interests of the

526| private entity by the responsible public entity.

527 8. Fees, lease payments, or service payments. In

528 negotiating user fees, the fees must be the same for persons

529 wusing the facility under like conditions and must not materially
530| discourage use of the qualifying project. The execution of the
531 comprehensive agreement or a subsequent amendment is conclusive
532 evidence that the fees, lease payments, or service payments

533| provided for in the comprehensive agreement comply with this

534 section. Fees or lease payments established in the comprehensive
535 agreement as a source of revenue may be in addition to, or in
536 1lieu of, service payments.

537 9. Duties of the private entity, including the terms and
538| conditions that the responsible public entity determines serve
539 the public purpose of this section.

540 (b) The comprehensive agreement may include:

541 1. An agreement by the responsible public entity to make
542 grants or loans to the private entity from amounts received from
543 the federal, state, or local government or an agency or

544 instrumentality thereof.

545 2. A provision under which each entity agrees to provide

546 notice of default and cure rights for the benefit of the other
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547 entity, including, but not limited to, a provision regarding

548 unavoidable delays.

549 3. A provision that terminates the authority and duties of
550] the private entity under this section and dedicates the

551 qualifying project to the responsible public entity or, if the
552 qualifying project was initially dedicated by an affected local
553| Jjurisdiction, to the affected local jurisdiction for public use.

554 (8)43+6+ FEES.—A comprehensive An agreement entered into

555| pursuant to this section may authorize the private entity to
556 impose fees to members of the public for the use of the

557 facility. The following provisions apply to the comprehensive

558 agreement:

558 (a) The responsible public entity may develop new

560 facilities or increase capacity in existing facilities through a
561 comprehensive agreement with a private entity agreements—with
562 pubtie-private portrerships.

563 (b) The comprehensive publtie-private partpership agreement

564| must ensure that the facility is properly operated, maintained,

565| or improved in accordance with standards set forth in the

566 comprehensive agreement.

567 {c) The responsible public entity may lease existing fee-
568 for-use facilities through a comprehensive publie-private

569 partrership agreement.

570 (d) Any revenues must be authorized by and applied in the

571| manner set forth in regulteted by the respensibie publiec entity
572| pursuwernt—+te the comprehensive agreement.
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573 . (e) A negotiated portion of revenues from fee-generating

574| uses may must be returned to the responsible public entity over

575 the life of the comprehensive agreement.

576 (9)++++ FINANCING.—

577 (a) A private entity may enter into a private-source

578 financing agreement between financing sources and the private
579] entity. A financing agreement and any liens on the property or
580| facility must be paid in full at the applicable closing that
581| transfers ownership or operation of the facility to the

582 responsible public entity at the conclusion of the term of the
583 comprehensive agreement.

584 {(b) The responsible public entity may lend funds to

585| private entities that construct projects containing facilities
586 that are approved under this section.

587 (c) The responsible public entity may use innovative

588| finance techniques associated with a public-private partnership
589 under this section, including, but not limited to, federal loans
590 as provided in Titles 23 and 49 C.F.R., commercial bank loans,
591 and hedges against inflation from commercial banks or other

592| private sources. In addition, the responsible public entity may
5983} provide its own capital or operating budget to support a

594 qualifying project. The budget may be from any legally

595 permissible funding sources of the responsible public entity,
596 including the proceeds of debt issuances. A responsible public
597 entity may use the model financing agreement provided in s.

598 489.145(6) for its financing of a facility owned by a
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599| responsible public entity. A financing agreement may not require
600| the responsible public entity to indemnify the financing source,
601 subject the responsible public entity's facility to liens in

602| wviolation of s. 11.066(5), or secure financing of b¥ the

603 responsible public entity by a mortgage on, or security interest

604 in, the real or tangible personal property of the responsible

605| public entity in a manner that could result in the loss of the

606| fee ownership of the property by the responsible public entity

607| with o pledgeof seeurityinterest, and any such provision is
608| wvoid.

609 +—A resporsible publiecentity shall apprepriate on—=a
610
611
612
613
614
615
6lo (10)4++2+ POWERS AND DUTIES OF THE PRIVATE ENTITY.-—

617 {a) The private entity shall:

618 1. Develop or operate the qualifying project in a manner
619f that is acceptable to the responsible public entity in

620 accordance with the provisions of the comprehensive agreement.
621 2. Maintain, or provide by contract for the maintenance or
622 improvement of, the qualifying project if required by the

623 comprehensive agreement.

624 3. Cooperate with the responsible public entity in making
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625| best efforts to establish interconnection between the qualifying
626 project and any other facility or infrastructure as requested by
627| the responsible public entity in accordance with the provisions
628| of the comprehensive agreement.

629 4. Comply with the comprehensive agreement and any lease
630| or service contract.

631 (b) Each private facility that is constructed pursuant to
632 this section must comply with the requirements of federal,

633 state, and local laws; state, regional, and local comprehensive
634| plans; the responsible public entity's rules, procedures, and
635 standards for facilities; and such other conditions that the

636| responsible public entity determines to be in the public's best
637 interest and that are included in the comprehensive agreement.
638 (c) The responsible public entity may provide services to
639] the private entity. An agreement for maintenance and other

640 services entered into pursuant to this section must provide for
641 full reimbursement for services rendered for qualifying

642| projects.

643 (d) A private entity of a qualifying project may provide
644 additional services for the qualifying project to the public or
645 to other private entities if the provision of additional

646, services does not impair the private entity's ability to meet
647 its commitments to the responsible public entity pursuant to the
648 comprehensive agreement.

649 (11)4+333+ EXPIRATION OR TERMINATION OF AGREEMENTS.—Upon the

650 expiration or termination of a comprehensive agreement, the
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responsible public entity may use revenues from the qualifying
project to pay current operation and maintenance costs of the
qualifying project. If the private entity materially defaults
under the comprehensive agreement, the compensation that is
otherwise due to the private entity is payable to satisfy all
financial obligations to investors and lenders on the qualifying
project in the same way that is provided in the comprehensive
agreement or any other agreement involving the gqualifying
project, if the costs of operating and maintaining the
qualifying project are paid in the normal course. Revenues in
excess of the costs for operation and maintenance costs may be
paid to the investors and lenders to satisfy payment obligations
under their respective agreements. A responsible public entity
may terminate with cause and without prejudice a comprehensive
agreement and may exercise any other rights or remedies that may
be available to it in accordance with the provisions of the
comprehensive agreement. The full faith and credit of the
responsible public entity may not be pledged to secure the
financing of the private entity. The assumption of the
development or operation of the qualifying project does not
obligate the responsible public entity to pay any obligation of
the private entity from sources other than revenues from the
qualifying project unless stated otherwise in the comprehensive
agreement.

(12)43+4> SOVEREIGN IMMUNITY.—This section does not waive

the sovereign immunity of a responsible public entity, an
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677| affected local jurisdiction, or an officer or employee thereof
678 with respect to participation in, or approval of, any part of a
679 qualifying project or its operation, including, but not limited
680 to, interconnection of the qualifying project with any other
681 infrastructure or project. A county or municipality in which a
682 qualifying project is located possesses sovereign immunity with
683| respect to the project, including, but not limited to, its

684 design, construction, and operation.

685 {(13) DEPARTMENT OF MANAGEMENT SERVICES.—

686 {(a) A responsible public entity may provide a copy of its

687| comprehensive agreement to the Department of Management

688| Services. A responsible public entity must redact any

689| confidential or exempt information from the copy of the

690 comprehensive agreement before providing it to the Department of

691 Management Services.

692 (b) The Department of Management Services may accept and

693 maintain copies of comprehensive agreements received from

694| responsible public entities for the purpose of sharing

695 comprehensive agreements with other responsible public entities.

696 (c) This subsection does not require a responsible public

697 entity to provide a copy of its comprehensive agreement to the

698| Department of Management Services.

699 (14)43+5)r CONSTRUCTION.—

700 {a) This section shall be liberally construed to

701 effectuate the purposes of this section.
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702 (b) This section shall be construed as cumulative and

703 supplemental to any other authority or power vested in or

704| exercised by the governing body beard of a county, municipality,

705 special district, or municipal hospital or health care system
706 including those contained in acts of the Legislature

707| estebiishingsuvchpublichospital beards—er-s—3155-40.

708 (c) This section does not affect any agreement or existing
709| relationship with a supporting organization involving such

710| governing body beard or system in effect as of January 1, 2013.

711 (d)4a3> This section provides an alternative method and

712| does not limit a county, municipality, special district, or

713] other political subdivision of the state in the procurement or
714| operation of a qualifying project aeguisition—designr—o¥
715| eeonstruection—eof—a—pubiie—Pproejeet pursuant to other statutory or

716 constitutional authority.

717 (e)+b}+ Except as otherwise provided in this section, this
718| section does not amend existing laws by granting additional

719! powers to, or further restricting, a local governmental entity

720 from regulating and entering into cooperative arrangements with
721 the private sector for the planning, construction, or operation
7221 of a facility.

723 (f)4+e+ This section does not waive any requirement of s.

724 287.055.
725 Section 2. This act shall take effect July 1, 2016.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: CS/HB 439 Mental Health Services in Criminal Justice System
SPONSOR(S): Children, Families & Seniors Subcommittee; McBurney & others
TIED BILLS: None IDEN./SIM. BILLS:

REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF
1) Criminal Justice Subcommittee 12Y,0N White White
2) Children, Families & Seniors Subcommittee 11Y,0N, As McElroy Brazzell
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i

3) Appropriations Committee Smith . ‘M

AA -
Leznoﬁ{ W

4) Judiciary Committee

SUMMARY ANALYSIS

To address mental health issues in the criminal justice system, Florida has multiple programs, some of which
operate on a statewide basis, e.g., state-administered forensic and civil mental health programs, and others
which are only available in certain counties or circuits, e.g., mental health courts and veterans’ courts. This bill
amends statute governing these programs by:

Creating the Forensic Hospital Diversion Pilot Program in Duval, Broward, and Miami-Dade Counties,
which is to be modeled after the Miami-Dade Forensic Alternative Center.

Authorizing county court judges to order misdemeanants to involuntary outpatient placement if the
misdemeanant meets the criteria for involuntary outpatient placement under s. 394.4655, F.S.;
Creating statutory authority for each county to establish a mental health court program (MHCP) that
provides pretrial intervention and post-adjudicatory programs.

Authorizing courts to order adult offenders with mental illnesses to participate in pretrial intervention
and post-adjudicatory programs and to admit juvenile offenders with mental illnesses into delinquency
pretrial MHCPs.

Expanding the definition of “veteran,” for the purpose of eligibility for veterans’ court, to include veterans
who were discharged or released under a general discharge.

Expanding the statutory authorization for certain offenders to transfer to a “problem-solving court” in
another county to also include transfer to delinquency pretrial intervention programs.

The bill makes conforming changes to child welfare statutes to incorporate references to mental health
treatment and mental health courts.

This bill has an indeterminate fiscal impact on local revenues and expenses.

This bill has an impact of $4,788,000 to the Department of Children and Family Services.

The bill takes effect July 1, 2016.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0439d.APC.DOCX
DATE: 1/25/2016



FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation
Mental Health and Substance Use of Offenders in the Criminal Justice System

On any given day in Florida, it is estimated that there are 17,000 prison inmates, 15,000 jail detainees,
and 40,000 individuals under correctional supervision who experience serious mental illness.' Each
year, as many as 125,000 adults with mental illnesses or substance use disorders, who require
immediate treatment, are arrested and booked into Florida jails.2 Further, of the 150,000 juveniles who
are referred to Florida's Department of Juvenile Justice each year, more than 70 percent have at least
one mental health disorder.?

Between 2002 and 2010, the population of inmates with mental ilinesses or substance use disorders in
Florida increased from 8,000 to 17,000 inmates.* By 2020, the number of inmates with these types of
disorders is expected to reach at least 35,000, with an average annual increase of 1,700 individuals.®
Between 2002 and 2010 forensic commitments increased from 863 to 1,549 and are projected to reach
2,800 by 2016.°

The majority of individuals with serious mental illnesses or substance use disorders who become
involved with the criminal justice system are charged with minor misdemeanor and low-level felony
offenses that are often a direct result of their untreated condition.” These individuals are typically poor,
uninsuredé homeless, minorities who are experiencing co-occurring mental health or substance use
disorders.

To address mental health issues in the criminal justice system, Florida has multiple programs, some of
which operate on a statewide basis, e.g., forensic and civil mental health programs, and others which
are only available in certain counties or circuits, e.g., mental health courts and veterans’ courts,

State Forensic System -- Mental Health Treatment for Criminal Defendants

Chapter 916, F.S., governs the state forensic system, which is a network of state facilities and
community services for persons who have mental health issues and who are involved with the criminal
justice system. Offenders who are charged with a felony and adjudicated incompetent to proceed® and
offenders who are adjudicated not guilty by reason of insanity may be involuntarily committed to state
civil' and forensic'" treatment facilities by the circuit court, ' or in lieu of such commitment, may be

; The Florida Senate, Forensic Hospital Diversion Pilot Program, Interim Report 2011-106, (Oct. 2010).
Id. atp. 1.

® Florida Department of Children and Families, Agency Analysis of 2009 Senate Bill 2018 (Mar. 2, 2009).

: The Florida Senate, supra note 1, at 1.

® d.

o “Incompetent to proceed” means “the defendant does not have sufficient present ability to consult with her or his tawyer with a
reasonable degree of rational understanding” or “the defendant has no rational, as well as factual, understanding of the proceedings
aogainst her or him.” s. 916.12(1), F.S.

A “civil facility” is: a mental health facility established within the Department of Children and Families (DCF) or by contract with DCF
to serve individuals committed pursuant to chapter 394, F.S., and defendants pursuant to chapter 916, F.S., who do not require the
security provided in a forensic facility; or an intermediate care facility for the developmentally disabled, a foster care facility, a group
home facility, or a supported living setting designated by the Agency for Persons with Disabilities (APD) to serve defendants who do not
require the security provided in a forensic facility. Section 916.106(4), F.S.

" A “forensic facility” is a separate and secure facility established within DCF or APD to service forensic clients. A separate and secure
facility means a security-grade building for the purpose of separately housing persons who have mental illness from persons who have
STORAGE NAME: h0439d.APC.DOCX PAGE: 2
DATE: 1/25/2016 ’



released on conditional release by the circuit court if the person is not serving a prison sentence.™
Conditional release is release into the community accompanied by outpatient care and treatment.” The
committing court retains jurisdiction over the defendant while the defendant is under involuntary
commitment or conditional release.

The Department of Children and Families (DCF) oversees two state-operated forensic facilities, Florida
State Hospital and North Florida Evaluation and Treatment Center, and two privately-operated,
maximum security forensic treatment facilities, South Florida Evaluation and Treatment Center and
Treasure Coast Treatment Center.

Miami-Dade Forensic Alternative Center

The Miami-Dade Forensic Alternative Center (MDFAC) opened in 2009 as a community-based,
forensic commitment program. The intent of the program is to serve offenders who have mental
illnesses or co-occurring mental illnesses and substance use disorders and who are involved in or at
risk of entering state forensic mental health treatment facilities, prisons, jails, or state civil mental health
treatment facilities. The MDFAC serves adults:

e Age 18 years or older;

e Who have been found by a court to be incompetent to proceed due to serious mental iliness or

not guilty by reason of insanity for a second or third degree felony; and
e Who do not have a significant history of violence."”

The MDFAC provides competency restoration and a continuum of care during commitment and after
reentry into the community. It currently operates its 16-bed facility for a daily cost of $284.81 per bed."

Between August 2009 and August 2010, a total of 111 individuals were accepted and admitted to the
program. '® As of 2010, 38 individuals either stepped down from forensic commitment or completed the
program. Of those individuals, 27 remained actively linked to the MDFAC and 11 did not.”® Of the 27
individuals, 19 individuals did not recidivate.?’ Of recidivating individuals, only one individual was
charged with committing a new offense (misdemeanor petit theft), while seven were rebooked into jail
for non-compliance with conditions of release.?

As a result of the MDFAC program:
¢ The average number of days to restore competency has been reduced, as compared to forensic
treatment facilities. The MDFAC on average restored competency within 99.3 days, while
forensic treatment facilities required an average of 138.9 days.”®

intellectual disabilities or autism and separately housing persons who have been involuntarily committed pursuant to chapter 916, F.S.,
11’rom non-forensic residents. Section 916.106(10), F.S.
1§ “Court” is defined to mean the circuit court. s. 916.106, F.S.

ss. 916.13, 916.15, and 916.302, F.S.
'* Section 916.17(1), F.S.
'S 1d.
'8 Section 916.16(1), F.S.
:; Florida Department of Children and Families, Agency Analysis of 2015 House Bill 7113, p. 2 (Mar. 19, 2015) .

Id. at 2 and 4.
;9 Miami-Dade Forensic Alternative Ctr., Pilot Program Status Report, (Aug. 2010) (on file with the House Judiciary Comm.).

% 1d. at 5-6.

2 yd,
?2 |d. The individuals who remained linked to MDFAC services accounted for 11 jail bookings and spent a total of 85 days in jail after
stepping down from forensic commitment; in contrast, of the 11 individuals who did not remain linked with the program, nine were
rebooked for a total of 23 bookings resuiting from new offenses and 15 resulting from technical violations. The nine individuals who
recidivated accounted for 1,435 days in jail since stepping down from forensic commitment. /d.
2 d. “[lIndividuals enrolled in MDFAC are not rebooked into the jail following restoration of competency. Instead, they remain at the
treatment program where they are re-evaluated by court appointed experts while the treatment team develops a comprehensive
transition plan for eventual step-down into a less restrictive community placement. When court hearings are held to determine
competency and/or authorize step-down into community placements, individuals are brought directly to court by MDFAC staff. This not
only reduces burdens on the county jail, but eliminates the possibility that individuals will decompensate while incarcerated and require
subsequent readmission to state treatment facilities. It also ensures that individuals remain linked to the service provider through the
STORAGE NAME: h0439d.APC.DOCX PAGE: 3
DATE: 1/25/2016



e The burden on local jails has been reduced as individuals served by MDFAC are not returned
to jail upon restoration of competency

¢ As individuals are not returned to jail, the individual’s symptoms are prevented from worsenmg
while incarcerated, which could possibly require readmission to state treatment facilities.?

e Individuals access treatment more quickly and efficiently because of the ongoing assistance,
support, and monitoring following discharge from inpatient treatment and community re-entry.®

e Individuals in the program receive additional services not provided in the state treatment
facilities, such as intensive services targeting competency restoration, as well as community-
living and re-entry skills.”

¢ ltis standard practice at MDFAC to provide assistance to all individuals i |n accessing federal
entitlement benefits that pay for treatment and housing upon discharge.?

Mental Health Courts

Currently, the establishment of mental health courts in this state is not addressed in statute. Such
courts, however, have been created in the majority of local jurisdictions for purposes of holding
offenders accountable while connecting them to the treatment services necessary to address their
mental illness.? Mental health courts typically share the following goals:
e To improve public safety by reducing criminal recidivism;
e To improve the quality of life of people with mental illnesses and to increase their participation in
effective treatment; and
e To reduce court- and corrections-related costs through administrative efficiencies and often by
providing an alternative to incarceration.*

As of March 2015, there were 27 mental health courts operating in 15 of the state’s 20 judicial circuits.*'
Due to the fact that there is no statutory framework for these courts, eligibility criteria, program
requirements, and other processes differ throughout the state. For example, to be eligible to participate
in Alachua County’s Mental Health Court, a defendant must be diagnosed with a mental illness or
developmental disability and be arrested for certain misdemeanor or criminal traffic offenses.*
Distinguishably, to be eligible to participate in Duval County’s and Nassau County’s Mental Health
Courts, a defendant must have a mental health diagnosis of bipolar, schizophrenia, or anxiety and have
been arrested for a misdemeanor or third or second degree felony.*

community re-entry and re-integration process.” /d. It should be noted, however, that individuals diverted to MDFAC have to meet
certain criteria, which may result in participation in the program by individuals who present with less severe cases of mental illness or
those with less serious charges going to MDFAC as compared to the population placed in state hospitals.

> MDFAC program staff provides ongoing assistance, support and monitoring following an individual’s discharge from inpatient
treatment and community re-entry. Additionally, individuals are less likely to return to state hospitals, emergency rooms, and other crisis
settmgs Id.
% Of the 44 individuals referred to MDFAC between 2009 and 2010, 23 percent had one or more previous admissions to a state
forensnc hospital for competency restoration and subsequent readmission to the Miami-Dade County Jail. /d.

% The Florida Senate, supra note 1, at 9.
27 4y
2 1.
? Florida Courts, Mental Health Courts, http://www flcourts.org/resources-and-services/court-improvement/problem-soiving-
courts/mental health-courts.stml (last visited Nov. 14, 2015).
19
%2 Office of the State Attorney Eighth Judicial Circuit, Alachua County Mental Health Court, http://sao8.org/Mental%20Health.htm (last
visited Nov. 14, 2015).
% Fourth JudlClaI Circuit Courts of Florida, Duval County Mental Health Court, hitp://www.jud4.org/Court-Programs/Drug,-Mental-
Health,-and-Veterans-Treatment-Courts/Mental-Health-Court-Programs/Duval-County-Mental-Health-Court.aspx (last visited Nov. 14,
2015); Fourth Judicial Circuit Courts of Florida, Nassau County Mental Health Court, http://www.jud4.org/Court-Programs/Drug,-Mental-
Health,-and-Veterans-Treatment-Courts/Mental-Health-Court-Programs/Nassau-County-Mental-Health-Court.aspx (last visited Nov. 14,
2015).
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Veterans’ Courts

Veterans’ courts are modeled after other specialty courts, such as drug courts and mental health
courts. The goal of such courts is to provide treatment interventions to resolve underlying causes of
criminal behavior to “reintegrate court participants into society, reduce future involvement with the
criminal justice system, and promote public safety.”**

Pursuant to s. 394.47891, F.S., the chief judge in each judicial circuit of this state is authorized to
establish a Military Veterans and Servicemembers Court Program (hereafter referred to as “veterans’
courts”). To be eligible for veterans’ court, an individual must have been charged with a criminal
offense, must have a military-related mental iliness, traumatic brain injury, substance abuse disorder, or
psychological problem, and must be a:

e Servicemember, which means “any person serving as a member of the United States Armed
Forces on active duty or state active duty and all members of the Florida National Guard and
United States Reserve Forces.”®

e Veteran, which means “a person who served in the active military, naval, or air service and who
was discharged or released under honorable conditions only or who later received an
upgraded discharge under honorable conditions....”** 3 Typically, veterans who receive
honorable or general discharges are eligible for VA benefits while veterans who receive
dishonorable, bad conduct, or dishonorable discharges are not.*®

A servicemember or veteran who meets the qualifications and agrees to participate may be placed in a
pretrial diversion program if the offense charged is a misdemeanor or a felony other than a felony listed
ins. 944118.06(8)(0), F.S.,*® “ or a post-adjudicatory program for crimes committed on or after July 1,
2012.

For a pretrial diversion program, a treatment intervention team must develop an individualized
coordinated strategy for the servicemember or veteran which must be presented to the servicemember
or veteran before he or she agrees to enter the program. The court retains jurisdiction in the case
throughout the pretrial intervention period. At the end of the program, the court considers
recommendations for disposition by the state attorney and the program administrator. If the veteran
successfully completes the treatment program, the court must dismiss the criminal charges. If the court
finds that the veteran did not successfully complete the program, the court may order the veteran to
continue in education and treatment or authorize the state attorney to proceed with prosecution.*?

For a post-adjudicatory program, the court may require a servicemember or veteran to participate in a
treatment program capable of treating his or her mental iliness, traumatic brain injury, substance abuse
disorder, or psychological program as a condition of probation or community control.*®

3 Office of Program Policy Analysis & Government Accountability, Research Memorandum, State-Funded Veterans’ Courts in Florida,
S%Jan 30, 2015).

.S 250.01(19), F.S.

s 1.01(14), F.S. (emphasis added).
. 7 ss. 394.47891, 948.08(7), 948.16(2)(a), and 948.21, F.S.

Offlce of Program Policy Analysis & Government Accountablllty, supra note 34.

ss 948.08(7) and 948.16(2), F.S.

“The disqualifying offenses listed in s. 948.06(8)(c), F.S., include: (a) kidnapping, false imprisonment of a child under the age of 13, or
luring or enticing a child; (b) murder, felony murder, or manslaughter (c) aggravated battery; (d) sexual battery; (e) certain lewd or
lascivious offenses; (f) robbery, carjacking, or home invasion robbery; (g) sexual performance by a child; (h) computer pornography,
transmission of child pornography, or selling or buying of minors; (i) poisoning food or water; (j) abuse of a dead human body; (k)
certain burglary offenses; (l) arson; (m) aggravated assault; (n) aggravated stalking; (o) aircraft piracy; (p) unlawful throwing, placing, or
glscharglng of a destructive device or bomb; and (g) treason..

, S 948.21, F.S.

ss 948.08(7)(b) and (c}), and 948.16(2) and (3), F.S.

%s.948.21,F.S.
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As of March 2015, Florida had 22 veterans’ courts operating in 13 circuits,* which includes courts in
eight counties that received state general revenue funding for Fiscal Year 2015-2016.*° Six counties in
Florida received state general revenue funding for Fiscal Year 2014-2015, for veterans’ courts.*

According to data from a January 2015, research memorandum drafted by the Office of Program Policy
Analysis and Government Accountability, 45 participants graduated from the state-funded veterans’
courts between July 2013 and October 2014. Fifty-two percent of the participants had felony charges,
mainly third-degree felony offenses for grand theft, burglary, felony battery, and drug possession.*’” The
remaining 48 percent had first and second degree misdemeanor charges, the most common of which
were battery and driving under the influence. Sixty-two percent of the participants had a dual diagnosis
of mental health issues and substance abuse.*®

Transfer for Participation in a Problem-Solving Court

A “problem-solving court’ is defined to mean specified drug courts, veterans’ courts pursuant to ss.
394.47891, 948.08, 948.16, or 948.21, F.S., or mental health courts.*® A person who eligible for
participation in a problem-solving court shall have his or case transferred to a county other than that in
which the charge arose if:

o Requested by the person or a court;

s The person agrees to the transfer;

e The authorized representative of the trial court consults with the authorized representative of the

problem-solving court in the county to which transfer is desired; and
e Both representatives agree to the transfer.>°

The jurisdiction to which the case has been transferred is required to dispose of the case.”’
Involuntary Outpatient Placement

Involuntary outpatient placement, also known as assisted outpatient treatment, is a court ordered
community-based treatment program for individuals with severe mental illness. These programs are
designed to assist individuals with severe mental illness who have a history of treatment and
medication noncompliance but do not require hospitalization. Involuntary outpatient treatment has
shown to be effective in reducing the incidence and duration of hospitalization, homelessness, arrests
and incarcerations, victimization, and violent episodes.52 It has also been shown to increase treatment
compliance and promotes long-term voluntary compliance, while reducing caregiver stress.*

There are strict legal requirements for individuals to be ordered into involuntary outpatient placement.
The individual must be an adult with mental iliness for whom all available, less restrictive alternatives
that would offer an opportunity for improvement of his or her condition have been judged to be
inappropriate or unavailable and who:**

“ Florida Courts, Veterans Courts, http://www flcourts.org/resources-and-services/court-improvement/problem-solving-courts/veterans-
court.stml (last visited Nov. 14, 2015).

The following nine counties were appropriated recurring general revenue funds for Fiscal Year 2015-2016: Clay, Okaloosa, Pasco,
Pinellas, and Escambia Counties each received $150,000; Leon County received $125,000; and Duval and Orange Counties each
received $200,000. Senate Bill 2500-A (2015), Specific Appropriation 3169. ‘

The following seven counties were appropriated recurring general revenue funds for Fiscal Year 2014-2015: Clay, Okaloosa, Pasco,
and Pinellas Counties each received $150,000; and Duval and Orange Counties each received $200,000. House Bill 5001 (2014),
4S7pecific Appropriation 3193.

Id. at 5.

8 Office of Program Policy Analysis & Government Accountability, supra note 34.

% 5. 910.035(5)(a), F.S.

0 5. 910.035(5)(b), F.S.

*' 5. 910.035(5)(f), F.S.

%2 Assisted Outpatient Treatment Laws, Treatment Advocacy Center. http://www.treatmentadvocacycenter.org/solution/assisted-
5osult(rj)atient—treatment-laws (last visited on December 9, 2015).

*s.394.4655(1) , F.S.
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¢ Is unlikely to survive safely in the community without supervision;
Has a history of lack of compliance with treatment for mental iliness;
e Has within the preceding 36 months-
o Been involuntarily committed to a treatment or receiving facility,
o Received mental health treatment in a forensic or correctional facility, or
o Engaged in acts of serious violent behavior toward self or others, or attempts at serious
bodily harm to himself or herself or others;
¢ Is unlikely to voluntarily participate in the recommended treatment plan and has refused
voluntary placement for treatment or is unable to determine for himself or herself whether
placement is necessary;
¢ Is in need of involuntary outpatient placement in order to prevent a relapse or deterioration that
would be likely to result in serious bodily harm to himself or herself or others, or a substantial
harm to his or her well-being; and
¢ s likely to benefit from involuntary outpatient placement.

Only circuit judges have the authority to order an individual into involuntary outpatient placement.*®
However, the court may not order DCF or the service provider to provide services if the program or
service is not available in the patient’s local community, if there is no space available in the program or
service for the patient, or if funding is not available for the program or service.*®

Child Welfare

DCF is responsible for the administration of Florida’s child welfare program. The goals of the child
welfare program are:*’

e The prevention of separation of children from their families;

¢ The protection of children alleged to be dependent or dependent children including provision of
emergency and long-term alternate living arrangements;

* The reunification of families who have had children placed in foster homes or institutions;

¢ The permanent placement of children who cannot be reunited with their families or when
reunification would not be in the best interest of the child;

e The transition to self-sufficiency for older children who continue to be in foster care as
adolescents;

o The preparation of young adults that exit foster care at age 18 to make the transition to self-
sufficiency as adults; and

e The prevention and remediation of the consequences of substance abuse on families.*®

To advance the goal of combating substance abuse in families, ss. 39.507, F.S., and 39.512, F.S,,
authorize dependency courts to order an individual undergo a substance abuse disorder assessment.
The statutes additionally authorize a dependency court to order an individual to participate in and
comply with a treatment-based drug court program.®® Treatment-based drug court is an alternative to
incarceration for defendants who enter the judicial system because of addiction and consists of an
intensive, judicially monitored treatment program. ®°

5%'5.394.455 (7), F.S.
%6 5.394.4655(6)(b)2 , F.S.
57 Child Welfare, Department of Children and Families. http://www.myflfamilies.com/service-programs/child-welfare (last visited on
December 9, 2015).
:3 Section 39.001(6), F.S.

Sections 39.507, F.S., and 39.512, F.S.
€0 Drug Court, First Judicial Circuit Court of Florida. http://www firstjudicialcircuit.org/programs-and-services/drug-court (last visited on
December 9, 2015).
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Effect of Bill
Forensic Hospital Diversion Pilot Program

This bill creates s. 916.185, F.S., to establish the Forensic Hospital Diversion Pilot Program, which is to
be modeled after the Miami-Dade Forensic Alternative Center. The intent of the pilot program is to
serve offenders who have mental illnesses or co-occurring mental illnesses and substance use
disorders and who are involved in or at risk of entering state forensic mental health treatment facilities,
prisons, jails, or state civil mental health treatment facilities.

Under the bill, DCF is required to implement the pilot program in Duval, Broward, and Miami-Dade
counties. The pilot program must include a comprehensive continuum of care and services that use
evidence-based practices and best practices.®’ The DCF is authorized to request budget amendments
to realign funds between mental health services and community substance abuse and mental health
services in order to implement the pilot program.

Participation in the program is limited to persons who:

Are 18 years of age and older;

Are charged with a second or third degree felony;

Do not have a significant history of violent criminal offenses;

Have been adjudicated either incompetent to proceed to trial or not guilty by reason of insanity;
Meet safety and treatment criteria established by DCF for placement in the community; and
Would otherwise be admitted to a state mental health treatment facility.

The bill encourages the Florida Supreme Court, in conjunction with the Supreme Court Task Force on
Substance Abuse and Mental Health in the Courts, to develop educational training for judges in the pilot
program counties on the community forensic system.

The DCF is authorized to adopt rules to administer the section.

Mental Health Court Programs

The bill creates s. 394.47892, F.S., to authorize each county to fund a mental health court program
(MHCP) under which defendants in the justice system who are assessed with a mental illness will be
processed in a manner that appropriately addresses the severity of the mental illness through treatment
services tailored to the participant. If a county chooses to fund a MHCP, it must secure funding from
sources other than the state for costs not otherwise assumed by the state; however, counties may use
funds for treatment and other services provided through state executive branch agencies and may
provide, by interlocal agreement, for the collective funding of the programs.

The bill specifies that a MHCP may include:

¢ Pretrial intervention programs under ss. 948.08, 948.16, and 985.345, F.S.
o Post-adjudicatory mental health court programs under ss. 948.01 and 948.06, F.S.
e Review of the status of compliance or noncompliance of sentenced defendants in the program.

Under the bill, entry into a:
e Pretrial MHCP must be voluntary.
e Post-adjudicatory MHCP must be based on the sentencing court’'s assessment of:

® The bill defines the terms “best practices,” “community forensic system,” and “evidence-based practices” for purposes of the section
in s. 916.185(2)(a)-(c), F.S., respectively. ‘
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o The defendant’s criminal history, mental health screening outcome, amenability to the
services of the program, total sentence points, and agreement to enter the program.
o The recommendation of the state attorney and the victim, if any.

If a defendant, while participating in a post-adjudicatory MHCP, is subject to a violation of probation or
community control under s. 948.06, such violation must be heard by the judge presiding over the
MHCP. The judge is authorized to dispose of the violation as he or she deems appropriate if the
resulting sentence or conditions are lawful.

Contingent on annual appropriation, the bill requires each judicial circuit to establish at least one
coordinator position for the MHCP and establishes the coordinator’s duties and responsibilities.

Further, each circuit is required to annually report sufficient client-level and programmatic data to the
Office of State Courts Administrator annually for the purposes of program evaluation. Client-level data
include:
¢ Primary offenses that resulted in the mental health court referral or sentence;
Treatment compliance;
Completion status and reasons for failure to complete;
Offenses committed during treatment and sanctions imposed;
Frequency of court appearances; and
Units of service.

Programmatic data include referral and screening procedures, eligibility criteria, type and duration of
treatment offered, and residential treatment resources.

The bill also authorizes the chief judge of each judicial circuit to appoint an advisory committee for the
MHCP and specifies who may serve on such committee.

Finally, the bill amends various sections of law, as described below, to authorize courts to order
defendants into pretrial and post-adjudicatory MHCPs.

¢ Pretrial MHCPs

o Section 948.08(8), F.S., is amended to authorize a defendant to be voluntarily admitted
into a felony pretrial MHCP, upon motion of either party or the court, if the defendant
has a mental illness, has not been convicted of a felony, and is charged with:

» A nonviolent felony that includes a third degree felony violation of chapter 8102
or any other felony offense that is not a forcible felony as defined in s. 776.08;

= Resisting an officer with violence under s. 843.01, or battery on a law
enforcement officer under s. 784.07, if the law enforcement officer and state
attorney consent to the defendant's participation; or

= Aggravated assault if the victim and state attorney consent to the defendant's
participation.®®

o Section 948.16(3), is amended to authorize a defendant to be voluntarily admitted into a
misdemeanor pretrial MHCP, upon motion of either party or the court, if the defendant
has a mental iliness.

o Section 985.345(4), F.S., is amended to authorize a child to be voluntarily admitted to a
delinquency pretrial MHCP, upon motion of either party or the court, if the child has a
mental illness, has not been previously adjudicated for a felony, and is charged with:

= A misdemeanor;

62 Chapter 810, F.S., addresses burglary and trespass.

% The bill specifies that at the end of the pretrial intervention period, the court must consider the recommendations of the treatment
provider and state attorney as to disposition of the pending charges. The court shall determine, by written finding, if the defendant has
successfully completed program. If unsuccessful, the court may order the person to continue in education and treatment or order that
the charges revert to normal channels for prosecution. If successful, the court shall dismiss the charges. s. 948.08(8)(b), F.S.
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* A nonviolent felony meaning a third degree felony violation of chapter 810 or any
other felony offense that is not a forcible felony as defined in s. 776.08;

» Resisting an officer with violence under s. 843.01, F.S., or battery on a law
enforcement officer under s. 784.07, F.S., if the law enforcement officer and
state attorney consent to the child's participation; or

= Aggravated assault, if the victim and state attorney consent to the child's
participation.®

e Post-adjudicatory treatment based MHCPs
o Section 948.01(8), F.S., is amended to authorize a court to place a defendant into a
post-adjudicatory MHCP, as a condition of the defendant’s probation or community
control, and s. 948.06(2)(j), F.S., is amended to authorize a court to order the
successful completion of post-adjudicatory MHCP when an offender admits that he or
she has violated his or her community control or probation, if:

» The offense is a nonviolent felony;®®

= The defendant is amenable to mental health treatment, including taking
prescribed medications;

» The defendant is otherwise qualified under s. 394.47892(4), based on his or her
criminal history, mental health screening outcome, amenability to the services of
the program, total sentence points, and agreement to enter the program, and the
recommendation of the state attorney and the victim, if any; and

» The defendant, after being fully advised of the purpose of the program, agrees
to enter the program.®

Veterans’ Courts

The bill amends ss. 394.47891, 948.08(7)(a), 948.16(2), and 948.21, F.S., to expand the pool of
veterans who are eligible for veterans’ courts from only those who have been discharged or released
under honorable conditions to also include veterans who have been discharged or released under a
general discharge. With respect to post-adjudication diversion programs imposed as a condition of
probation or community control, the bill specifies in s. 948.21(2), F.S., that the expanded eligibility
criteria for general discharges applies to crimes committed on or after July 1, 2016.

The bill also amends s. 948.06(2)(j), F.S., to permit a court to order an offender to a veterans’ court
program when the offender admits that he or she has violated his or her community control or probation
if:
e The offense is a nonviolent felony;
The offender is amenable to a veterans’ court program;
e The offender, after being fully advised of the purpose of the program, agrees to enter the
program; and
e The offender is otherwise qualified for a veterans’ court program under s. 394.47891, F.S.%

% The bill specifies that at the end of the delinquency pretrial intervention period, the court must consider the recommendations of the
state attomey and the program administrator as to disposition of the pending charges. The court shall determine, by written finding, if
the child has successfully completed the program. If unsuccessful, the court may order the child to continue in an education, treatment,
or monitoring program if resources and funding are available or order that the charges revert to normal channels for prosecution. If
successful, the court may dismiss the charges. If charges are dismissed, the child may, if otherwise eligible, may have his or her arrest
record and plea of nolo contendere to the dismissed charges expunged under s. 943.0585, F.S. s. 985.345(5) and (6), F.S.

% The amendment defines the term "nonviolent felony" as “a third degree felony violation under chapter 810 or any other felony offense
that is not a forcible felony as defined in s. 776.08.” It further specifies that, “[d]jefendants charged with resisting an officer with violence
under s. 843.01, battery on a law enforcement officer under s. 784.07, or aggravated assault may participate in the mental health court
program if the court so orders after the victim is-given his or her right to provide testimony or written statement to the court as provided
ins.921.143.” ss. 948.01(8)(a), ) and 948.06(2)(j)1., F.S.

When a post-adjudicatory treat-based MCHP is ordered, the original sentencing court must relinquish jurisdiction of the defendant's
case to the MHCP until the defendant is no longer active in the program, the case is returned to the sentencing court due to the
defendant's termination from the program for failure to comply, or the defendant's sentence is completed. The Department of
Corrections is authorized by the bill to establish designated mental health probation officers to support individuals under supervision of
the MHCP. ss. 948.01(8)(b) and (c) and 948.06(2)(j)2., F.S.
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Transfer to Participate in a Problem-Solving Court

The bill amends the definition of “problem-solving court” set forth in s. 910.035(5), F.S., to: (a) clarify
that under existing law service members are included in “veterans’ courts”; (b) make conforming
changes for the bill’s authorization of MHCPs by specifying the citations for the sections of law created

or amended by the bill to reference mental health courts; and (c) add delinquency pretrial intervention
court programs under s. 985.345, F.S.

Involuntary Outpatient Placement

Currently, only circuit court judges have the authority to order an individual into involuntary outpatient
placement. The bill amends s. 394.4566, F.S., to authorize county court judges exercising original
jurisdiction in a misdemeanor cases to order individuals into involuntary outpatient treatment if criteria is
met.

Child Welfare

The bill makes conforming changes to child welfare statutes to incorporate references to mental health
treatment and mental health courts.

B. SECTION DIRECTORY:

Section 1. Amending s. 39.001, F.S., relating to purposes and intent; personnel standards and
screening.

Section 2. Amending s. 39.507, F.S., relating to adjudicatory hearings and orders of adjudication.
Section 3. Amending s. 39.521, F.S., relating to disposition hearings and powers of disposition.
Section 4. Amending s. 394.4655, F.S., relating to involuhtary outpatient placement.

Section 5. Amending s. 394.4599, F.S., relating to notice.

Section 6. Amending s. 394.463, F.S., relating to involuntary examination.

Section 7. Amending s. 394.455, F.S., relating to definitions.

Section 8. Amending s. 394.4615, F.S., relating to clinical records and confidentiality.

Section 9. Amending s. 394.47891, F.S., relating to military veterans and servicemembers court
programs.

Section 10. Creating s. 394.47892, F.S., relating to treatment-based mental health court programs.

Section 11. Amending s. 910.035(5), F.S., relating to transfer for participation in a problem-solving
court.

Section 12. Creating s. 916.185, F.S., relating to the Forensic Hospital Diversion Pilot Program.

Section 13. Amending s. 948.001, F.S., relating to when a court may place a defendant on probation or
into community control.

" The provisions discussed in Footnotes 56 and 57 also apply when a court orders an offender to a veterans’ court program for a
violation of the offender's community control or probation. s. 948.06(2)(j), F.S.
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Section 14. Amending s. 948.01, F.S., relating to when court may place defendant on probation or into
community control.

Section 15. Amending s. 948.06, F.S., relating to violations of probation or community control.
Section 16. Amending s. 948.08, F.S., relating to felony pretrial intervention programs.
Section 17. Amending s. 948.16, F.S., relating to misdemeanor pretrial intervention programs.

Section 18. Amending s. 948.21, F.S., relating to conditions of community control or probation for
military servicemembers and veterans.

Section 19. Amending s. 985.345, F.S., relating to delinquency pretrial intervention programs.

Section 20. Reenacting s. 397.334, F.S., for the purpose of incorporating the amendments made by this
act to sections 948.01, F.S. and 948.06, F.S.

Section 21. Reenacting s. 948.06, F.S., for the purpose of incorporating the amendments made by this
act to sections 948.012, F.S.

Section 22. Providing an effective date of July 1, 2016.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The bill does not appear to have any impact on state revenues.

2. Expenditures:
This bill has an indeterminate fiscal impact to state expenditures.

Veterans’ Courts

This bill expands the definition of the term “veteran” for purposes of veterans’ courts to include

veterans who were discharged or released under a general discharge. This may increase the

number of veterans eligible to participate in veterans’ court programs, which could increase the |
costs associated with these programs; however, such costs will be limited by the amount of state
funds appropriated to such programs. Additionally, such costs may be offset to the extent that the
need for prison beds is reduced by placement in veterans’ court programs.

Forensic Hospital Diversion Pilot Program

The proposed legislation authorizes three pilot programs in Duval, Broward and Miami-Dade
Counties. Based on this calculation, the estimated annual cost of three additional pilot programs is
$4,788,000 to fund all three pilot programs. The bill directs DCF to absorb the cost of the programs
within existing resources through the use of budget amendments. The redirection of $4,788,000
from existing resources could impact the availability of resources to provide services in both
community and forensic mental health programs.®®

% The Department of Children and Families, Agency Legislative Bill Analysis: HB439, Dated December 8, 2015, on file

with the House Appropriations Committee.
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Mental Health Court Programs

An increased number of MHCPs will increase judicial and court workload on the front end because
such programs require more hearings and monitoring; however, such increase may be mitigated by
a decrease in recidivism which may be generated by additional MHCPs.%

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1.

Revenues:
This bill has an indeterminate fiscal impact to local government revenues.

The bill encourages counties to establish mental health court programs, and establishes guidelines
for those programs. The counties which choose to establish the programs will be required to fund it
with alternate sources of funding from other than the State, unless expenses are pursuant to F.S.
29.004. Since it is the option of each county court to establish such a program, the impact on
revenues, if any, cannot be determined at this time.

Expenditures:
This bill has an indeterminate fiscal impact to local government expenditures.

This bill changes the hearing and petitioning process for continuing an involuntary outpatient
treatment order. The bill requires the petition be filed or hearing be held with the court which
originally issued the order, instead of the circuit court as is currently required by F.S.
394.4655(7)(a)1. This may shift an indeterminate amount of workload to county criminal courts,
from the circuit courts.

This bill expands the definition of the term “veteran” for purposes of veterans’ courts to include
veterans who were discharged or released under a general discharge. This may increase the
number of veterans eligible to participate in veterans’ court programs, which could increase the
costs associated with these programs for counties that choose to fund such programs. Such costs
may be offset, however, to the extent that the need for jail beds is reduced by placement in
veterans’ court programs. The precise effect cannot be determined because these programs are
discretionary with the courts and are limited by available resources.”

DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

FISCAL COMMENTS:

None.

. COMMENTS

CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill does not appear to require counties or municipalities to take an action requiring the
expenditure of funds, reduce the authority that counties or municipalities have to raise revenue in the
aggregate, nor reduce the percentage of state tax shared with counties or municipalities.

% Office of the State Courts Administrator, HB 439 Judicial Impact Statement, Dated December 1, 2015, on file with the
;—(I)ouse Appropriations Committee

Id.
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Additionally, this bill appears to be exempt from the requirements of Article VII, Section 18 of the
Florida Constitution because it is a criminal law.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

The bill authorizes DCF to adopt rules to administer s. 916.185, F.S., which establishes the Forensic
Hospital Diversion Pilot Program.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On December 2, 2015, the Children, Families & Seniors Subcommittee adopted three amendments to
HB 439. The amendments:

¢ Made conforming changes to child welfare statutes to incorporate references to mental health
treatment and mental health courts;

e Authorized criminal county courts to order misdemeanants to involuntary outpatient placement if
the misdemeanant meets the criteria for involuntary outpatient placement under s. 394.4655,
F.S.;

¢ Removed proposed language which authorized county courts to order the conditional release of
misdemeanants for the purpose of competency restoration. Per DCF’s analysis, the proposed
language could have created a fiscal impact of approximately $74 miliion.

e Defined “mental health probation”;

Amended language to align with the language utilized in the Senate companion bill, CS/SB 604.

This analysis is drafted to the committee substitute as passed by the Children, Families & Seniors
Subcommittee.
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1 A bill to be entitled

2 An act relating to mental health services in the

3 criminal justice system; amending ss. 39.001, 39.507,
4 and 39.521, F.S.; conforming provisions to changes

5 made by the act; amending s. 394.4655, F.S.; defining
6 the terms "court" and "criminal county court" for

7 purposes of involuntary outpatient placement;

8 conforming provisions to changes made by act; amending
9 ss. 394.4599 and 394.463, F.S.; conforming provisions
10 to changes made by act; conforming cross-references;
11 amending s. 394.455 and 394.4615, F.S.; conforming

12 cross—-references; amending s. 394.47891, F.S.;

13 expanding eligibility for military veterans and

14 servicemembers court programs; creating s. 394.47892,
15 F.S.; amending s. 910.035, F.S.; revising the

16 definition of the term "problem-solving court™;

17 creating s. 916.185, F.S.; creating the Forensic

18 Hospital Diversion Pilot Program; providing
19 legislative findings and intent; providing
20 definitions; requiring the Department of Children and
21 Families to implement a Forensic Hospital Diversion
22 Pilot Program in specified judicial circuits;
23 authorizing the department to request specified budget
24 amendments; providing for eligibility for the program;
25 providing legislative intent concerning training;
26 authorizing rulemaking; amending s. 948.001, F.S.;
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defining the term "mental health probation”; amending
ss. 948.01 and 948.06, F.S.; authorizing courts to
order certain offenders on probation or community
control to postadjudicatory mental health court
programs; amending s. 948.08, F.S.; expanding
eligibility requirements for certain pretrial
intervention programs; providing for voluntary
admission into a pretrial mental health court program;
creating s. 916.185, F.S.; creating the Forensic
Hospital Diversion Pilot Program; providing
legislative findings and intent; providing
definitions; requiring the Department of Children and
Families to implement a Forensic Hospital Diversion
Pilot Program in specified judicial circuits;
providing for eligibility for the program; providing
legislative intent concerning training; authorizing
rulemaking; amending ss. 948.01 and 948.06, F.S.;
providing for courts to order certain defendants on
probation or community control to postadjudicatory
mental health court programs; amending s. 948.08,
F.S.; expanding eligibility requirements for certain
pretrial intervention programs; providing for
voluntary admission into pretrial mental health court
program; amending s. 948.16, F.S.; expanding
eligibility of veterans for a misdemeanor pretrial

veterans' treatment intervention program; providing
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eligibility of misdemeanor defendants for a
misdemeanor pretrial mental health court program;
amending s. 948.21, F.S3.; expanding veterans'
eligibility for participating in treatment programs
while on court-ordered probation or community control;
amending s. 985.345, F.S.; authorizing pretrial mental
health court programs for certain juvenile offenders;
providing for disposition of pending charges after
completion of the pretrial intervention program;
reenacting s. 397.334(3) (a) and (5), F.S., relating to
treatment-based drug court programs, to incorporate
the amendments made by the act to ss. 948.01 and
948.06, F.S., in references thereto; reenacting s.
948.012(2) (b), F.S., relating to split sentence
probation or community control and imprisonment, to
incorporate the amendment made by the act to s.
948.06, F.S., in a reference thereto; providing an

effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) of section 39.001, Florida
Statutes, is amended to read:

39.001 Purposes and intent; personnel standards and
screening.—

(6) MENTAL HEALTH AND SUBSTANCE ABUSE SERVICES.-—
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79 (a) The Legislature recognizes that early referral and

80 comprehensive treatment can help combat mental illnesses and

81 substance abuse disorders in families and that treatment is
82 cost-effective.
83 (b) The Legislature establishes the following goals for

84 the state related to mental illness and substance abuse

85] treatment services in the dependency process:
86 1. To ensure the safety of children.
87 2. To prevent and remediate the consequences of mental

88 illnesses and substance abuse disorders on families involved in

89| protective supervision or foster care and reduce the occurrences

380 of mental illnesses and substance abuse disorders, including

91 alcohol abuse or related disorders, for families who are at risk

92| of being involved in protective supervision or foster care.

93 3. To expedite permanency for children and reunify

94| healthy, intact families, when appropriate.

95 4. To support families in recovery.

96 (c) The Legislature finds that children in the care of the
97 state's dependency system need appropriate health care services,

98 that the impact of mental illnesses and substance abuse

99 disorders on health indicates the need for health care services

100 to include treatment for mental health and substance abuse

101| discorders for serviees—te children and parents, where

102 appropriate, and that it is in the state's best interest that
103 such children be provided the services they need to enable them

104 to become and remain independent of state care. In order to
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105] provide these services, the state's dependency system must have
106f the ability to identify and provide appropriate intervention and
107 treatment for children with personal or family-related mental

108] illness and substance abuse problems.

109 (d) It is the intent of the Legislature to encourage the

110| use of the mental health court program model established under

111 s. 394.47892 and the drug court program model established under

112 by s. 397.334 and authorize courts to assess children and
113| persons who have custody or are requesting custody of children
114| where good cause is shown to identify and address mental

115 illnesses and substance abuse disorders prebiems as the court

116| deems appropriate at every stage of the dependency process.

117 Participation in treatment, including a mental health court

118| program or a treatment-based drug court program, may be required
119| by the court following adjudication. Participation in assessment
120 and treatment before p¥rier—te adjudication is shali—be

121| wvoluntary, except as provided in s. 39.407(16).

122 (e) It is therefore the purpose of the Legislature to

123] provide authority for the state to contract with mental health

124 service providers and community substance abuse treatment

125 providers for the development and operation of specialized
126| support and overlay services for the dependency system, which
127 will be fully implemented and used as resources permit.

128 (f) Participation in a mental health court program or a

129| +he treatment-based drug court program does not divest any

130 public or private agency of its responsibility for a child or
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131 adult, but is intended to enable these agencies to better meet
132 their needs through shared responsibility and resources.

133 Section 2. Subsection (10) of section 39.507, Florida

134 Statutes, is amended to read:

135 39.507 Adjudicatory hearings; orders of adjudication.-—

136 (10) After an adjudication of dependency, or a finding of
137| dependency where adjudication is withheld, the court may order a
138| person who has custody or is requesting custody of the child to

139 submit to a mental health or substance abuse disorder assessment

140f or evaluation. The assessment or evaluation must be administered
141| by a qualified professional, as defined in s. 397.311. The court
142| may also require such person to participate in and comply with

143 treatment and services identified as necessary, including, when
144 appropriate and available, participation in and compliance with

145| a mental health court program established under s. 394.47892 or

146| a treatment-based drug court program established under s.
147 397.334. In addition to supervision by the department, the

148 court, including the mental health court program or treatment-

149y based drug court program, may oversee the progress and

150 compliance with treatment by a person who has custody or is

151 requesting custody of the child. The court may impose

152 appropriate available sanctions for noncompliance upon a person
153| who has custody or is requesting custody of the child or make a
154 finding of noncompliance for consideration in determining

155| whether an alternative placement of the child is in the child's

156 best interests. Any order entered under this subsection may be
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157| made only upon good cause shown. This subsection does not

158| authorize placement of a child with a person seeking custody,
159 other than the parent or legal custodian, who requires mental
160} health or substance abuse disorder treatment.

le6l Section 3. Paragraph (b) of subsection (1) of section

162 39.521, Florida Statutes, 1s amended to read:

163 39.521 Disposition hearings; powers of disposition.—

164 (1) A disposition hearing shall be conducted by the court,
165 if the court finds that the facts alleged in the petition for
166| dependency were proven in the adjudicatory hearing, or if the
167| parents or legal custodians have consented to the finding of
168| dependency or admitted the allegations in the petition, have
169 failed to appear for the arraignment hearing after proper

170 notice, or have not been located despite a diligent search

171| having been conducted.

172 (b) When any child is adjudicated by a court to be

173} dependent, the court having jurisdiction of the child has the
174 power by order to:

175 1. Require the parent and, when appropriate, the legal
176 custodian and the child to participate in treatment and services
177 identified as necessary. The court may require the person who
178 has custody or who is requesting custody of the child to submit

179 to a mental health or substance abuse disorder assessment or

180 evaluation. The assessment or evaluation must be administered by
181 a qualified professional, as defined in s. 397.311. The court

182| may also require such person to participate in and comply with
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183 treatment and services identified as necessary, including, when
184| appropriate and available, participation in and compliance with
185| a mental health court program established under s. 394.47892 or
186| a treatment-based drug court program established under s.
187 397.334. In addition to supervision by the department, the
188| court, including the mental health court program or the
189 treatment-based drug court program, may oversee the progress and
190 compliance with treatment by a person who has custody or is
191 requesting custody of the child. The court may impose
192 appropriate available sanctions for noncompliance upon a person
193] who has custody or is requesting custody of the child or make a
194 finding of noncompliance for consideration in determining
195 whether an alternative placement of the child is in the child's
196| best interests. Any order entered under this subparagraph may be
197| made only upon good cause shown. This subparagraph does not
198| authorize placement of a child with a person seeking custody of
199| the child, other than the child's parent or legal custodian, who
200 requires mental health or substance abuse disorder treatment.
201 2. Require, if the court deems necessary, the parties to
202| participate in dependency mediation.
203 3. Require placement of the child either under the
204| protective supervision of an authorized agent of the department
205 in the home of one or both of the child's parents or in the home
206| of a relative of the child or another adult approved by the
207 court, or in the custody of the department. Protective
208 supervision continues until the court terminates it or until the
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209| child reaches the age of 18, whichever date is first. Protective
210| supervision shall be terminated by the court whenever the court
211| determines that permanency has been achieved for the child,

212 whether with a parent, another relative, or a legal custodian,
213| and that protective supervision is no longer needed. The

214| termination of supervision may be with or without retaining

215 jurisdiction, at the court's discretion, and shall in either

216| case be considered a permanency option for the child. The order
217 terminating supervision by the department shall set forth the
218 powers of the custodian of the child and shall include the

219| powers ordinarily granted to a guardian of the person of a minor
220} unless otherwise specified. Upon the court's termination of

221| supervision by the department, no further judicial reviews are
222 required, so long as permanency has been established for the

223 child.

224 Section 4. Subsections (1) through (7) of section

225 394.4655, F.S., are renumbered as subsections (2) through (8),
226| respectively, paragraph (b) of present subsection (3), paragraph
227 (b) of present subsection (6), and paragraphs (a) and (c) of

228 present subsection (7) are amended, and a new subsection (1) is

229 added to that section, to read:

230 394.4655 Involuntary outpatient placement.—
231 (1) DEFINITIONS.—As used 1in this section, the term:
232 (a) "Court" means a circuit court or a criminal county

233 court.

234 (b) "Criminal county court" means a county court
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235} exercising its original jurisdiction in a misdemeanor case under
236 s. 34.01.
237 (4)43+ PETITION FOR INVOLUNTARY OUTPATIENT PLACEMENT.—

238 (b) Each required criterion for involuntary outpatient

239| placement must be alleged and substantiated in the petition for
240| involuntary outpatient placement. A copy of the certificate

241 recommending involuntary outpatient placement completed by a

242 qualified professional specified in subsection (3) 42} must be
243| attached to the petition. A copy of the proposed treatment plan
244] must be attached to the petition. Before the petition is filed,
245 the service provider shall certify that the services in the

246| proposed treatment plan are available. If the necessary services
247 are not available in the patient's local community to respond to
248| the person's individual needs, the petition may not be filed.
249 (7)+46+ HEARING ON INVOLUNTARY OUTPATIENT PLACEMENT.—

250 (b)l. If the court concludes that the patient meets the
251} criteria for involuntary outpatient placement pursuant to

252 subsection (2) +3), the court shall issue an order for

253 involuntary outpatient placement. The court order shall be for a
254 period of up to 6 months. The order must specify the nature and
255| extent of the patient's mental illness. The order of the court
256 and the treatment plan shall be made part of the patient's

257 clinical record. The service provider shall discharge a patient
258 from involuntary outpatient placement when the order expires or

259| any time the patient no longer meets the criteria for

260 involuntary placement. Upon discharge, the service provider
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261| shall send a certificate of discharge to the court.

262 2. The court may not order the department or the service
263| provider to provide services if the program or service is not
264| available in the patient's local community, if there is no space
265| available in the program or service for the patient, or if

266 funding is not available for the program or service. A copy of
267 the order must be sent to the Agency for Health Care

268 Administration by the service provider within 1 working day

269| after it is received from the court. After the placement order
270 is issued, the service provider and the patient may modify

271} provisions of the treatment plan. For any material modification
272 of the treatment plan to which the patient or the patient's

273 guardian advocate, if appointed, does agree, the service

274| provider shall send notice of the modification to the court. Any
275 material modifications of the treatment plan which are contested
276| by the patient or the patient's guardian advocate, if appointed,
277 must be approved or disapproved by the court consistent with

278 subsection (3) +2.

279 3. If, in the clinical judgment of a physician, the

280| patient has failed or has refused to comply with the treatment
281| ordered by the court, and, in the clinical judgment of the

282| physician, efforts were made to solicit compliance and the

283 patient may meet the criteria for involuntary examination, a

284} person may be brought to a receiving facility pursuant to s.

285 394.463. If, after examination, the patient does not meet the

286| criteria for involuntary inpatient placement pursuant to s.
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287 394.467, the patient must be discharged from the receiving

288 facility. The involuntary outpatient placement order shall

289| remain in effect unless the service provider determines that the
290 patient no longer meets the criteria for involuntary outpatient
291| placement or until the order expires. The service provider must
292| determine whether modifications should be made to the existing
293 treatment plan and must attempt to continue to engage the

294| patient in treatment. For any material modification of the

295 treatment plan to which the patient or the patient's guardian
296| advocate, if appointed, does agree, the service provider shall
297| send notice of the modification to the court. Any material

298| modifications of the treatment plan which are contested by the
299 patient or the patient's guardian advocate, 1f appointed, must
300 be approved or disapproved by the court consistent with

301 subsection (3) -+=2+.

302 (8)4+#+~ PROCEDURE FOR CONTINUED INVOLUNTARY OUTPATIENT
303 PLACEMENT.—

304 (a)l. If the person continues to meet the criteria for
305 involuntary outpatient placement, the service provider shall,
306} before the expiration of the period during which the treatment

307 is ordered for the person, file in the eirewit court that issued

308| the order for involuntary outpatient treatment a petition for

309| continued involuntary outpatient placement.
310 2. The existing involuntary outpatient placement order
311| remains in effect until disposition on the petition for

312 continued involuntary outpatient placement.
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313 3. A certificate shall be attached to the petition which
314 includes a statement from the person's physician or clinic¢al

315| psychologist justifying the request, a brief description of the
316| patient's treatment during the time he or she was involuntarily
317| placed, and an individualized plan of continued treatment.

318 4. The service provider shall develop the individualized
319| plan of continued treatment in consultation with the patient or
320| the patient's guardian advocate, i1f appointed. When the petition
321| has been filed, the clerk of the court shall provide copies of
322] the certificate and the individualized plan of continued

323| treatment to the department, the patient, the patient's guardian
324 advocate, the state attorney, and the patient's private counsel
325| or the public defender.

320 (c) Hearings on petitions for continued involuntary

327| outpatient placement shall be before the eixrewit court that

328| issued the order for involuntary outpatient treatment. The court

329] may appoint a master to preside at the hearing. The procedures
330 for obtaining an order pursuant to this paragraph shall be in
331 accordance with subsection (7) +63, except that the time period
332 included in paragraph (2) (e) +33+e+ is not applicable in

333| determining the appropriateness of additional periods of

334 iﬁvoluntary outpatient placement.

335 Section 5. Paragraph (d) of subsection (2) of section

336 394.4599, Florida Statutes, is amended to read:

337 394.4589 Notice.—

338 (2) INVOLUNTARY ADMISSION.—
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339 (d) The written notice of the filing of the petition for
340 involuntary placement of an individual being held must contain
341 the following:

342 1. Notice that the petition for:

343 a. Involuntary inpatient treatment pursuant to s. 394.467

344| has been filed with the circuit court in the county in which the
345 individual is hospitalized and the address of such court; or

346 b. Involuntary outpatient treatment pursuant to s.

347 394.4655 has been filed with the criminal county court, as

348 defined in s. 394.4655(1), or the circuit court, as applicable,

349| 1in the county in which the individual is hospitalized and the

350 address of such court.

351 2. Notice that the office of the public defender has been
352 appointed to represent the individual in the proceeding, if the
353 individual is not otherwise represented by counsel.

354 3. The date, time, and place of the hearing and the name
355| of each examining expert and every other person expected to

356| testify in support of continued detention.

357 4. Notice that the individual, the individual's guardian,
358 guardian advocate, health care surrogate or proxy, or

359| representative, or the administrator may apply for a change of
360 venue for the convenience of the parties or witnesses or because
361 of the condition of the individual.

362 5. Notice that the individual is entitled to an

363 independent expert examination and, if the individual cannot

364 afford such an examination, that the court will provide for one.
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365 Section 6. Paragraphs (g) and (i) of subsection (2) of
360 section 394.463, Florida Statutes, are amended to read:

367 394.463 Involuntary examination.-—
368 (2) INVOLUNTARY EXAMINATION.—
369 (g) A person for whom an involuntary examination has been

370| 4initiated who is being evaluated or treated at a hospital for an
371 emergency medical condition specified in s. 395.002 must be

372 examined by a receiving facility within 72 hours. The 72-hour
373| period begins when the patient arrives at the hospital and

374 ceases when the attending physician documents that the patient
375 has an emergency medical condition. If the patient is examined
376 at a hospital providing emergency medical services by a

377| professional qualified to perform an involuntary examination and
378 is found as a result of that examination not to meet the

379 criteria for involuntary outpatient placement pursuant to s.

380 394.4655(2) 394-4655+1> or involuntary inpatient placement

381| pursuant to s. 394.467(1l), the patient may be offered voluntary
382| placement, if appropriate, or released directly from the

383| hospital providing emergency medical services. The finding by
384 the professional that the patient has been examined and does not
385| meet the criteria for involuntary inpatient placement or

386 involuntary outpatient placement must be entered into the

387 patient's clinical record. Nothing in this paragraph 1s intended
388 to prevent a hospital providing emergency medical services from
389| appropriately transferring a patient to another hospital prior

390 to stabilization, provided the requirements of s. 395.1041(3) (c)
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391| have been met.

392 (i) Within the 72-hour examination period or, if the 72
393 hours ends on a weekend or holiday, no later than the next

394| working day thereafter, one of the following actions must be
395 taken, based on the individual needs of the patient:

396 1. The patient shall be released, unless he or she is

397 charged with a crime, in which case the patient shall be

398 returned to the custody of a law enforcement officer;

399 2. The patient shall be released, subject to the

400| provisions of subparagraph 1., for voluntary outpatient

401 treatment;

402 3. The patient, unless he or she is charged with a crime,
403 shall be asked to give express and informed consent to placement
404 as a voluntary patient, and, if such consent is given, the

405| patient shall be admitted as a voluntary patient; or

406 4. A petition for involuntary placement shall be filed in
407 the circuit court if when—eoutpatient—e¥ inpatient treatment is

408 deemed necessary or with the criminal county court, as defined

409 in s. 394.4655(1), as applicable. If Whem inpatient treatment is

410 deemed necessary, the least restrictive treatment consistent

411 with the optimum improvement of the patient's condition shall be
412] made available. When a petition is to be filed for involuntary
413 outpatient placement, it shall be filed by one of the

414| petitioners specified in s. 394.4655(4) (a) 39446553 +ta+. A

415| petition for involuntary inpatient placement shall be filed by
416| the facility administrator.
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Section 7. Subsection (34) of section 394.455, Florida
Statutes, 1s amended to read:

394.455 Definitions.—As used in this part, unless the
context clearly requires otherwise, the term:

(34) "Involuntary examination" means an examination
performed under s. 394.463 to determine if an individual
qualifies for involuntary inpatient treatment under s.
394.467(1) or involuntary outpatient treatment under s.

394,4655(2) 394-4655++}.
Section 8. Subsection (3) of section 394.4615, Florida

Statutes, is amended to read:

394.4615 Clinical records; confidentiality.—

(3) Information from the clinical record may be released
in the following circumstances:

(a) When a patient has declared an intention to harm other
persons. When such declaration has been made, the administrator
may authorize the release of sufficient information to provide
adequate warning to the person threatened with harm by the
patient.

(b) When the administrator of the facility or secretary of
the department deems release to a qualified researcher as
defined in administrative rule, an aftercare treatment provider,
or an employee or agent of the department is necessary for
treatment of the patient, maintenance of adequate records,
compilation of treatment data, aftercare planning, or evaluation

of programs.
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For the purpose of determining whether a person meets the
criteria for involuntary outpatient placement or for preparing
the proposed treatment plan pursuant to s. 394.4655, the
clinical record may be released to the state attorney, the
public defender or the patient's private legal counsel, the
court, and to the appropriate mental health professionals,
including the service provider identified in s. 394.4655(7) (b)2.
294465562, in accordance with state and federal law.
Section 9. Section 394.47891, Florida Statutes, is amended

to read:

394.47891 Military veterans and servicemembers court
programs.—The chief judge of each judicial circuit may establish
a Military Veterans and Servicemembers Court Program under which

veterans, as defined in s. 1.01, including veterans who were

discharged or released under a general discharge, and

servicemembers, as defined in s. 250.01, who are charged or
convicted of a criminal offense and who suffer from a military-
related mental illness, traumatic brain injury, substance abuse
disorder, or psychological problem can be sentenced in
accordance with chapter 921 in a manner that appropriately
addresses the severity of the mental illness, traumatic brain
injury, substance abuse disorder, or psychological problem
through services tailored to the individual needs of the
participant. Entry into any Military Veterans and Servicemembers

Court Program must be based upon the sentencing court's
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469| assessment of the defendant's criminal history, military

470 service, substance abuse treatment needs, mental health

471 treatment needs, amenability to the services of the program, the
472| recommendation of the state attorney and the victim, if any, and
473| the defendant's agreement to enter the program.

474 Section 10. Section 394.47892, Florida Statutes, is

475| created to read:

476 394.47892 Mental health court programs.—

477 (1) Each county may fund a mental health court program

478| under which a defendant in the justice system assessed with a

479 mental illness shall be processed in such a manner as to

480{ appropriately address the severity of the identified mental

481 illness through treatment services tailored to the individual

482| needs of the participant. The Legislature intends to encourage

483 the department, the Department of Corrections, the Department of

484 Juvenile Justice, the Department of Health, the Department of

485 Law Enforcement, the Department of Education, and other such

486 agencies, local governments, law enforcement agencies,

487 interested public or private entities, and individuals to

488 support the creation and establishment of problem-sclving court

489| programs. Participation in a mental health court program does

490| not relieve a public or private agency of its responsibility for

491 a child or an adult, but enables such agency to better meet the

492| child's or adult's needs through shared responsibility and

493 resources.

494 (2) Mental health court programs may include pretrial
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495| intervention programs as provided in ss. 948.08, 948.16, and

496| 985.345, postadjudicatory mental health court programs as

497 provided in ss. 948.01 and 948.06, and review of the status of

498 compliance or noncompliance of sentenced defendants through a

499| mental health court program.

500 (3) Entry into a pretrial mental health court program is

501 wvoluntary.
502 (4) (a) Entry into a postadjudicatory mental health court

503| program as a condition of probation or community control

504| pursuant to &. 948.01 or s. 948.06 must be based upon the

505| sentencing court's assessment of the defendant's criminal

506 history, mental health screening outcome, amenability to the

507 services of the program, and total sentence points; the

508 recommendation of the state attorney and the victim, if any; and

509| the defendant's agreement to enter the program.

510 (b) A defendant who is sentenced to a postadijudicatory

511f mental health court program and who, while a mental health court

512| program participant, is the subject of a violation of probation

513 or community control under s. 948.06 shall have the violation of

514 probation or community control heard by the judge presiding over

515/ the postadjudicatory mental health court program. After a

516| hearing on or admission of the violation, the judge shall

517 dispose of any such viclation as he or she deems appropriate if

518 the resulting sentence or conditions are lawful.

519 (5) (a) Contingent upon an annual appropriation by the

520 Legislature, the state courts system shall establish, at a
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521| minimum, one coordinator position in each mental health court

522 program to coordinate the responsibilities of the participating

523| agencies and service providers. Each coordinator shall provide

524 direct support to the mental health court program by providing

525| coordination between the multidisciplinary team and the

526 Jjudiciary, providing case management, monitoring compliance of

527 the participants in the mental health court program with court

528 requirements, and managing the collection of data for program

529] evaluation and accountability.

530 (b) Each mental health court program shall collect

531| sufficient client-level data and programmatic information for

532| purposes of program evaluation. Client-level data includes

533| primary offenses that resulted in the mental health court

534| program referral or sentence, treatment compliance, completion

535 status and reasons for failure to complete, offenses committed

536 during treatment and the sanctions imposed, frequency of court

537 appearances, and units of service. Programmatic information

538 includes referral and screening procedures, eligibility

539| criteria, type and duration of treatment offered, and

540 residential treatment resources. The programmatic information

541 and aggregate data on the number of mental health court program

542| admissions and terminations by type of termination shall be

543 reported annually by each mental health court program to the

544 Office of the State Courts Administrator.

545 (6) If a county chooses to fund a mental health court

546 program, the county must secure funding from sources other than
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547 the state for those costs not otherwise assumed by the state

548| pursuant to s. 29.004. However, this subsection does not

549 preclude counties from using funds for treatment and other

550 services provided through state executive branch agencies.

551| Counties may provide, by interlocal agreement, for the

552| collective funding of these programs.

553 (7) The chief judge of each judicial circuit may appoint

554 an advisory committee for the mental health court program. The

555 committee shall be composed of the chief judge, or his or her

556 designee, who shall serve as chair; the judge or judges of the

557| mental health court program, if not otherwise designated by the

558 chief judge as his or her designee; the state attorney, or his

559| or her designee; the public defender, or his or her designee;

560 the mental health court program coordinator or coordinators;

561 community representatives; treatment representatives; and any

562| other persons who the chair deems appropriate.

563 Section 11. Paragraph (a) of subsection (5) of section
564 910.035, Florida Statutes, 1s amended to read:
565 910.035 Transfer from county for plea, sentence, or

566| participation in a problem-solving court.—

567 (5) TRANSFER FOR PARTICIPATION IN A PROBLEM-SOLVING
568 COURT.—
569 (a) For purposes of this subsection, the term "problem-

570 solving court” means a drug court pursuant to s. 948.01, s.
571 948.06, s. 948.08, s. 948.16, or s. 948.20; a military veterans'

572 and servicemembers' court pursuant to s. 394.47891, s. 948.08,
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573 s. 948.16, or s. 948.21; e¥ a mental health court program
574 pursuant to s. 394.47892, s. 948.01, s. 948.06, s. 948.08, or s.

575 948.16; or a delinquency pretrial intervention court program

576| pursuant to s. 985.345.

577 Section 12. Section 916.185, Florida Statutes, is created
578 to read:

579 916.185 Forensic Hospital Diversion Pilot Program.—

580 (1) LEGISLATIVE FINDINGS AND INTENT.—The Legislature finds

581| that many jail inmates who have serious mental illnesses and who

582 are committed to state forensic mental health treatment

583| facilities for restoration of competency to proceed could be

584 served more effectively and at less cost in community-based

585| alternative programs. The Legislature further finds that many

586 people who have serious mental illnesses and who have been

587| discharged from state forensic mental health treatment

588| facilities could avoid returning to the criminal justice and

589| forensic mental health systems if they received specialized

590 treatment in the community. Therefore, it is the intent of the

591 Legislature to create the Forensic Hospital Diversion Pilot

592 Program to serve offenders who have mental illnesses or co-

593] occurring mental illnesses and substance use disorders and who

594| are involved in or at risk of entering state forensic mental

595 health treatment facilities, prisons, jails, or state civil

596 mental health treatment facilities.

597 (2) DEFINITIONS.—As used in this section, the term:
598 {a) "Best practices" means treatment services that
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599 incorporate the most effective and acceptable interventions

600 available in the care and treatment of offenders who are

601| diagnosed as having mental illnesses or co-occurring mental

602 illnesses and substance use disorders.

603 (b) "Community forensic system" means the community mental

604 health and substance use forensic treatment system, including

605 the comprehensive set of services and supports provided to

606 offenders involved in or at risk of becoming involved in the

607 criminal justice system.

608 {(c) "Evidence-based practices” means interventions and

609 strategies that, based on the best available empirical research,

610 demonstrate effective and efficient outcomes in the care and

611 treatment of offenders who are diagnosed as having mental

612 illnesses or co-occurring mental illnesses and subpstance use

613 disorders.

614 {3) CREATION.—There is created a Forensic Hospital

615 Diversion Pilot Program to provide competency-restoration and

616| community-reintegration services in either a locked residential

617| treatment facility when appropriate or a community-based

618 facility based on considerations of public safety, the needs of

619 the individual, and available resources.

620 (a) The department shall implement a Forensic Hospital

621 Diversion Pilot Program modeled after the Miami-Dade Forensic

622| Alternative Center, taking into account local needs and

623| resources in Duval County, in conjunction with the Fourth

624 Judicial Circuit in Duval County; in Broward County, in
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conjunction with the Seventeenth Judicial Circuit in Broward

County; and in Miami-Dade County, in conjunction with the

Eleventh Judicial Circuit in Miami-Dade County.

{b) The department shall include a comprehensive continuum

of care and services that use evidence-based practices and best

practices to treat offenders who have mental health and co-

occurring substance use disorders.

(c) The department and the corresponding judicial circuits

shall implement this section. The department may request budget

amendments pursuant to chapter 216 to realign funds between

mental health services and community substance abuse and mental

health services in order to implement this pilot program.

(4) ELIGIBILITY.—Participation in the Forensic Hospital

Diversion Pilot Program is limited to offenders who:

(a) Are 18 years of age or older.

(b) Are charged with a felony of the second degree or a

felony of the third degree.

(c) Do not have a significant history of violent criminal

offenses.

(d) Are adjudicated incompetent to proceed to trial or not

guilty by reason of insanity pursuant to this part.

(e) Meet public safety and treatment criteria established

by the department for placement in a community setting.

(f) Otherwise would be admitted to a state mental health

treatment facility.

(5) TRAINING.—The Legislature encourages the Florida
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Supreme Court, in consultation and cooperation with the Florida

Supreme Court Task Force on Substance Abuse and Mental Health

Issues in the Courts, to develop educational training for judges

in the pilot program areas which focuses on the community

forensic system.

(6) RULEMAKING.—The department may adopt rules to

administer this section.

Section 13. Subsections (6) through (13) of section
948.001, Florida Statutes, are renumbered as subsections (7)
through (14), respectively, and a new subsection (6) is added to
that section, to read:

948.001 Definitions.—As used in this chapter, the term:

(6) "Mental health probation" means a form of specialized

supervision that emphasizes mental health treatment and working

with treatment providers to focus on underlying mental health

disorders and compliance with a prescribed psychotropic

medication regimen in accordance with individualized treatment

plans. Mental health probation shall be supervised by officers

with restricted caselocads who are sensitive to the unique needs

of individuals with mental health disorders, and who will work

in tandem with community mental health case managers assigned to

the defendant. Caseloads of such officers should be restricted

to a maximum of 50 cases per officer in order to ensure an

adequate level of staffing and supervision.

Section 14. Subsection (8) is added to section 948.01,

Florida Statutes, to read:
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677 948.01 When court may place defendant on probation or into
678 community control.—

679 (8) (a) Notwithstanding s. 921.0024 and effective for

680 offenses committed on or after July 1, 2016, the sentencing

681| court may place the defendant into a postadjudicatory mental

682 health court program if the offense is a nonviolent felony, the

683| defendant is amenable to mental health treatment, including

684| taking prescribed medications, and the defendant is otherwise

685 qualified under s. 394.47892(4). The satisfactory completion of

686 the program must be a condition of the defendant's probation or

687 community control. As used in this subsection, the term

688 "nonviolent felony" means a third degree felony violation under

689 chapter 810 or any other felony offense that is not a forcible

690| felony as defined in s. 776.08. Defendants charged with

691| resisting an officer with vioclence under s. 843.01, battery on a

692 law enforcement officer under s. 784.07, or aggravated assault

693| may participate in the mental health court program if the court

694 so orders after the victim is given his or her right to provide

695| testimony or written statement to the court as provided in s.

696| 921.143.

697 {(b) The defendant must be fully advised of the purpose of

698| the mental health court program and the defendant must agree to

699 enter the program. The original sentencing court shall

700 relinqguish jurisdiction of the defendant's case to the

701| postadjudicatory mental health court program until the defendant

702 is no longer active in the program, the case is returned to the
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703 sentencing court due to the defendant's termination from the

704| program for failure to comply with the terms thereof, or the

705| defendant's sentence is completed.

706 {(c) The Department of Corrections may establish designated

707| and trained mental health probation officers to support

708 individuals under supervision of the mental health court

709| program.

710 Section 15. Paragraph (j) is added to subsection (2) of
711 section 948.06, Florida Statutes, to read:

712 948.06 Violation of probation or community control;

713 revocation; modification; continuance; failure to pay

714| restitution or cost of supervision.—

715 (2)

716 (j)1. Notwithstanding s. 921.0024 and effective for

717 offenses committed on or after July 1, 2016, the court may order

718 the offender to successfully complete a postadijudicatory mental

719] health court program under s. 394.47892 or a military veterans

720 and servicemembers court program under s. 394.47891 if:

721 a. The court finds or the offender admits that the

722 offender has violated his or her community control or probation;

723 b. The underlying offense is a nonviolent felony. As used

724 in this subsection, the term "nonviolent felony" means a third

725 degree felony violation under chapter 810 or any other felony

726 offense that is not a forcible felony as defined in s. 776.08.

727| Offenders charged with resisting an officer with violence under

728 s. 843.01, battery on a law enforcemént officer under s. 784.07,
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729| or aggravated assault may participate in the mental health court

730y program if the court so orders after the victim is given his or

731] her right to provide testimony or written statement to the court

732| as provided in s. 921.143;

733 c. The court determines that the offender is amenable to

734| the services of a postadjudicatory mental health court program,

735| including taking prescribed medications, or a military veterans

736 and servicemembers court program;

737 d. The court explains the purpose of the program to the

738| offender and the offender agrees to participate; and

739 e. The offender is otherwise gqualified to participate in a

740| postadjudicatory mental health court program under s.

741 394,47892(4) or a military veterans and servicemembers court

742 program under s. 394.47891.

743 2. After the court orders the modification of community

744 control or probation, the original sentencing court shall

745 relinquish jurisdiction of the offender's case to the

746| postadjudicatory mental health court program until the offender

747 1is no longer active in the program, the case is returned to the

748 sentencing court due to the offender's termination from the

749| program for failure to comply with the terms thereof, or the

750 offender's sentence is completed.

751 Section 16. Subsection (8) of section 948.08, Florida
752 Statutes, is renumbered as subsection (9), paragraph (a) of
753 subsection (7) is amended, and a new subsection (8) is added to

754 that section, to read:
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755 948.08 Pretrial intervention program.—

756 (7) (a) Notwithstanding any provision of this section, a
757] person who is charged with a felony, other than a felony listed
758 in s. 948.06(8) (c), and identified as a veteran, as defined in

759 s. 1.01, including a veteran who is discharged or released under

760 a general discharge, or servicemember, as defined in s. 250.01,

761 who suffers from a military service-related mental illness,

762 traumatic brain injury, substance abuse disorder, or

763| psychological problem, is eligible for voluntary admission into
764 a pretrial veterans' treatment intervention program approved by
765} the chief judge of the circuit, upon motion of either party or
766 the court's own motion, except:

767 1. If a defendant was previously offered admission to a
768| pretrial veterans' treatment intervention program at any time
769| before trial and the defendant rejected that offer on the .

770 record, the court may deny the defendant's admission to such a
771 program.

772 2. If a defendant previously entered a court-ordered

773 veterans' treatment program, the court may deny the defendant's
774 admission into the pretrial veterans' treatment program.

775 (8) {a) Notwithstanding any provision of this section, a

776 defendant is eligible for voluntary admission into a pretrial

777 mental health court program established pursuant to s. 394.47892

778| and approved by the chief judge of the circuit for a period to

779 be determined by the court, based on the clinical needs of the

780| defendant, upon motion of either party or the court's own motion
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781 if:
782 1. The defendant is identified as having a mental illness;
783 2. The defendant has not been convicted of a felony; and
784 3. The defendant is charged with:
785 a. A nonviolent felony that includes a third degree felony

786 wviolation of chapter 810 or any other felony offense that is not

787| a forcible felony as defined in s. 776.08;

788 b. Resisting an officer with violence under s. 843.01, if

789| the law enforcement officer and state attorney consent to the

790| defendant's participation;

791 c. Battery on a law enforcement officer under s. 784.07,

792 if the law enforcement officer and state attorney consent to the

7931 defendant's participation; or

794 d. Aggravated assault, if the victim and state attorney

795| consent to the defendant's participation.

796 (b) At the end of the pretrial intervention period, the

797 court shall consider the recommendation of the program

798 administrator and the recommendation of the state attorney as to

799| disposition of the pending charges. The court shall determine,

800| by written finding, whether the defendant has successfully

801 completed the pretrial intervention program. If the court finds

802; that the defendant has not successfully completed the pretrial

803 intervention program, the court may order the person to continue

804 in education and treatment, which may include a mental health

805| program offered by a licensed service provider, as defined in s.

806 394.455, or order that the charges revert to normal channels for
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807| prosecution. The court shall dismiss the charges upon a finding

808| that the defendant has successfully completed the pretrial

809 intervention program.

810 Section 17. Subsections (3) and (4) of section 948.1l6,

811 Florida Statutes, are renumbered as subsections (4) and (5),

812 respectively, paragraph (a) of subsection (2) and present

813 subsection (4) of that section are amended, and a new subsection
814 (3) is added to that section, to read:

815 948.16 Misdemeanor pretrial substance abuse education and
816| treatment intervention program; misdemeanor pretrial veterans'

817 treatment intervention program; misdemeanor pretrial mental

818| health court program.—

819 (2) {a) A veteran, as defined in s. 1.01, including a

820| veteran who is discharged or released under a general discharge,

821 or servicemember, as defined in s. 250.01, who suffers from a
822 military service-related mental illness, traumatic brain injury,
823 substance abuse disorder, or psychological problem, and who is
824| charged with a misdemeanor is eligible for voluntary admission
825 into a misdemeanor pretrial veterans' treatment intervention

826| program approved by the chief judge of the circuit, for a period
827| based on the program's requirements and the treatment plan for
828 the offender, upon motion of either party or the court's own

829| motion. However, the court may deny the defendant admission into
830 a misdemeanor pretrial veterans' treatment intervention program
831 if the defendant has previously entered a court-ordered

832| veterans' treatment program.
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833 (3) A defendant who is charged with a misdemeanor and

834 identified as having a mental illness is eligible for voluntary

835| admission into a misdemeanor pretrial mental health court

836 program established pursuant to s. 394.47892, approved by the

837| chief judge of the circuit, for a period to be determined by the

838 court, based on the clinical needs of the defendant, upon motion

839 of either party or the court's own motion.

840 (5) Any public or private entity providing a pretrial

841 substance abuse education and treatment program or mental health

842 court program under this section shall contract with the county

843 or appropriate governmental entity. The terms of the contract
844 shall include, but not be limited to, the requirements

845 established for private entities under s. 948.15(3). This

846 requirement does not apply to services provided by the

847 Department of Veterans' Affairs or the United States Department
848| of Veterans Affairs.

849 Section 18. Section 948.21, Florida Statutes, is amended
850| to read:

851 948.21 Condition of probation or community control;

852| military servicemembers and veterans.—

853 (1) Effective for a probationer or community controllee
854 whose crime is was committed on or after July 1, 2012, and who
855 is a veteran, as defined in s. 1.01, or servicemember, as

856| defined in s. 250.01, who suffers from a military service-

857| related mental illness, traumatic brain injury, substance abuse

858| disorder, or psychological problem, the court may, in addition
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859| to any other conditions imposed, impose a condition requiring
860| the probationer or community controllee to participate in a

861 treatment program capable of treating the probationer's

862| prebatierner or community controllee's mental illness, traumatic
863] brain injury, substance abuse disorder, or psychological
864| problem.

865 (2) Effective for a probationer or community controllee

866 whose crime is committed on or after July 1, 2016, and who is a

867 veteran, as defined in s. 1.01, including a veteran who is

868 discharged or released under a general discharge, or

869 servicemember, as defined in s. 250.01, who suffers from a

870 military service-related mental illness, traumatic brain injury,

871 substance abuse disorder, or psychological problem, the court

872| may, in addition to any other conditions imposed, impose a

873| condition requiring the probationer or community controllee to

874 participate in a treatment program capable of treating the

875| probationer or community controllee's mental illness, traumatic

876| brain injury, substance abuse disorder, or psychological

877 problem.

878 (3) The court shall give preference to treatment programs
879 for which the probationer or community controllee is eligible
880 through the United States Department of Veterans Affairs or the
881 Florida Department of Veterans' Affairs. The Department of

882 Corrections is not required to spend state funds to implement
883 this section.

884 Section 19. Subsection (3) of section 985.345, Florida
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Statutes, 1s amended, subsection (4) is renumbered as subsection
(7) and amended, and new subsections (4) through (6) are added
to that section, to read:

985.345 Delinquency pretrial intervention program.—

(3) At the end of the delinquency pretrial intervention
period, the court shall consider the recommendation of the state
attorney and the program administrator as to disposition of the
pending charges. The court shall determine, by written finding,
whether the child has successfully completed the delinguency
pretrial intervention program. Notwithstanding the coordinated
strategy developed by a drug court team pursuant to s.
397.334(4), if the court finds that the child has not
successfully completed the delinquency pretrial intervention
program, the court may order the child to continue in an

education, treatment, or drug testing wvriwe monitering program

if resources and funding are available or order that the charges
revert to normal channels for prosecution. The court may dismiss
the charges upon a finding that the child has successfully
completed the delinquency pretrial intervention program.

(4) Notwithstanding any other provision of law, a child

who has been identified as having a mental illness and who has

not been previously adjudicated for a felony is eligible for

voluntary admission into a delinquency pretrial mental health

court program, established pursuant to s. 394.47892, approved by

the chief judge of the circuit, for a period to be determined by

the court, based on the clinical needs of the child, upon motion
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911| of either party or the court's own motion if the child is

912 charged with:

913 (a) A misdemeanor;
914 (b) A nonviolent felony; as defined in s. 948.01(8);
915 (c) Resisting an officer with violence under s. 843.01, if

916| the law enforcement officer and state attorney consent to the

917| child's participation;

918 (d) Battery on a law enforcement officer under 784.07, if

919] the law enforcement officer and state attorney consent to the

920 child's participation; or

921 (e) Aggravated assault, if the victim and state attorney

922| consent to the child's participation.

923 {(5) At the end of the delingquency pretrial intervention

924| period, the court shall consider the recommendation of the state

925 attorney and the program administrator as to disposition of the

926| pending charges. The court shall determine, by written finding,

927| whether the child has successfully completed the delinquency

928| pretrial intervention program. If the court finds that the child

929| has not successfully completed the delingquency pretrial

930| intervention program, the court may order the child to continue

931 in an education, treatment, or monitoring program if resources

932 and funding are available or order that the charges revert to

933| normal channels for prosecution. The court may dismiss the

934 charges upon a finding that the child has successfully completed

935| the delinguency pretrial intervention program.

936 (6) A child whose charges are dismissed after successful
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937 completion of the mental health court program, if otherwise

938| eligible, may have his or her arrest record and plea of nolo

939 contendere to the dismissed charges expunged under s. 943.0585.

940 {7)4+4+ Any entity, whether public or private, providing

941 pretrial substance abuse education, treatment intervention, drug

942 testing, or a mental health court and—ea—urinemenitering program

943| under this section must contract with the county or appropriate

944 governmental entity, and the terms of the contract must include,
945| but need not be limited to, the requirements established for
946, private entities under s. 948.15(3). It is the intent of the
9471 Legislature that public or private entities providing substance
948 abuse education and treatment intervention programs involve the
949 active participation of parents, schools, churches, businesses,
950 law enforcement agencies, and the department or its contract
951| providers.

952 Section 20. For the purpose of incorporating the

953 amendments made by this act to sections 948.01 and 948.06,

954 Florida Statutes, in references thereto, paragraph (a) of

955 subsection (3) and subsection (5) of section 397.334, Florida
956 Statutes, are reenacted to read:

957 397.334 Treatment-based drug court programs.—

958 (3) (a) Entry into any postadijudicatory treatment-based
959 drug court program as a condition of probation or community

860 control pursuant to s. 948.01, s. 948.06, or s. 948.20 must be
961 based upon the sentencing court's assessment of the defendant's

962 criminal history, substance abuse screening outcome, amenability
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963 to the services of the program, total sentence points, the

964 recommendation of the state attorney and the victim, if any, and
965 the defendant's agreement to enter the program.

966 (5) Treatment-based drug court programs may include

967| pretrial intervention programs as provided in ss. 948.08,

968 948.16, and 985.345, treatment-based drug court programs

969| authorized in chapter 39, postadjudicatory programs as provided
870 in ss. 948.01, 948.06, and 948.20, and review of the status of
971 compliance or noncompliance of sentenced offenders through a

972 treatment-based drug court program. While enrclled in a

973| treatment-based drug court program, the participant is subject
974 to a coordinated strategy developed by a drug court team under
975 subsection (4). The coordinated strategy may include a protocol
976| of sanctions that may be imposed upon the participant for

977 noncompliance with program rules. The protocol of sanctions may
978 include, but is not limited to, placement in a substance abuse
979| treatment program offered by a licensed service provider as

980| defined in s. 397.311 or in a jail-based treatment program or
981 serving a period of sécure detention under chapter 985 if a

982| child or a period of incarceration within the time limits

983| established for contempt of court if an adult. The coordinated
984 strategy must be provided in writing to the participant before )
985 the participant agrees to enter into a treatment-based drug

986| court program.

987 Section 21. For the purpose of incorporating the amendment

988 made by this act to section 948.06, Florida Statutes, in a

Page 38 of 40

CODING: Words stricken are deletions; words underlined are additions.
hb0439-01-c1



F L ORIDA H O U S E O F R EPRESENTATI V E S

CS/HB 439 2016

989 reference thereto, paragraph (b) of subsection (2) of section
990 948.012, Florida Statutes, is reenacted to read:
991 948.012 Split sentence of probation or community control
992| and imprisonment.-—
993 (2) The court may also impose a split sentence whereby the
994 defendant is sentenced to a term of probation which may be
995 followed by a periocd of incarceration or, with respect to a
996 felony, into community control, as follows:
997 (b) If the offender does not meet the terms and conditions
998 of probation or community control, the court may revoke, modify,
999| or continue the probation or community control as provided in s.
1000 948.06. If the probation or community control is revoked, the
1001 court may impose any sentence that it could have imposed at the
1002 time the offender was placed on probation or community control.
1003| The court may not provide credit for time served for any portion
1004 of a probation or community control term toward a subsequent
1005 term of probation or community control. However, the court may
1006| not impose a subsequent term of probation or community control
1007| which, when combined with any amount of time served on preceding
1008 terms of probation or community control for offenses pending
1009| before the court for sentencing, would exceed the maximum
1010| penalty allowable as provided in s. 775.082. Such term of
1011 incarceration shall be served under applicable law or county
1012 ordinance governing service of sentences in state or county
1013| Jjurisdiction. This paragraph does not prohibit any other
1014 sanction provided by law.
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1015 Section 22. This act shall take effect July 1, 2016.
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725163 COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 439 (2016)
Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ Y/
ADOPTED AS AMENDED __(Y/N)
ADOPTED W/O OBJECTION __ (Y/N)
FAILED TO ADOPT Y/
WITHDRAWN _(Y/N)
OTHER

Committee/Subcommittee hearing bill: Appropriations Committee

Representative McBurney offered the following:

Amendment (with title amendment)
Remove lines 620-636 and insert:

(a) The department may implement a Forensic Hospital Diversion

Pilot Program modeled after the Miami-Dade Forensic Alternative

Center, taking into account local needs and resources in Duval

County, in conjunction with the Fourth Judicial Circuit in Duval

County; in Broward County, in conjunction with the Seventeenth

Judicial Circuit in Broward County; and in Miami-Dade County, in

conjunction with the Eleventh Judicial Circuit in Miami-Dade

County.

(b) If the department elects to create and implement the

program the department shall include a comprehensive continuum

of care and services that use evidence-based practices and best
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Bill No. CS/HB 439 (2016)
Amendment No. 1

practices to treat offenders who have mental health and co-

occurring substance use disorders.

(c) The department and the corresponding judicial circuits

may implement this section if existing resources are available

to do so on a recurring basis. The department may regquest budget

amendments pursuant to chapter 216 to realign funds between

mental health services and community substance abuse and mental

health services in order to implement this pilot program.

TITLE AMENDMENT
Remove line 20 and insert:

definitions; authorizing the Department of Children and
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 527 Scrutinized Companies
SPONSOR(S): Workman, Moskowitz, Rader, and others
TIED BILLS: IDEN./SIM. BILLS: CS/CS/SB 86
REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF
1) Government Operations Subcommittee 12Y,0N Moore Williamson
2) Appropriations Committee Delaneyé"‘“ Leznoff (, )/

3) State Affairs Committee

SUMMARY ANALYSIS

The State Board of Administration (SBA) has responsibility for oversight of the Florida Retirement System
(FRS) Pension Plan investments and the FRS Investment Plan, which represent approximately $153.8 billion,
or 87.1 percent, of the $176.5 billion in assets managed by the SBA. The SBA’s ability to invest the FRS
assets is governed by a “legal list” of the types of investments and the total percentage of funds that may be
invested in each type. In 2007, the Legislature unanimously passed the Protecting Florida’s Investment Act,
which required the SBA to identify and divest of companies with certain business operations in Sudan or Iran.

Chapter 287, F.S., regulates state agency procurement of personal property and services. Depending on the
cost and characteristics of the needed goods or services, agencies may utilize a variety of procurement
methods. Current law prohibits a company with certain business operations in Sudan or Iran or that is engaged
in business operations in Cuba or Syria from bidding on, submitting a proposal for, or entering into or renewing
a contract with an agency or local governmental entity for goods or services of $1 million or more.

The Boycott, Divestment, and Sanctions (BDS) Movement is a global campaign targeting Israel in an attempt
to increase economic and political pressure on the country to comply with the movement’s stated goals. The
BDS Movement promotes the boycott, divestment, and sanction of Israel and has gained support from many
academics, trade unions, political parties, and citizens around the world. However, opposition to the movement
is widespread, and critics have claimed the movement is ineffective, immoral, based on false or biased
information, and could end up harming the Palestinian cause. In response to the BDS Movement, some states
have enacted legislation that condemns BDS activities.

The bill defines “boycott Israel” to mean refusing to deal with, terminating business activities with, or taking
other actions intended to penalize, inflict economic harm, or otherwise limit commercial relations with Israel or
persons or entities doing business in Israel or in Israeli-controlled territories for reasons other than business,
investment, or commercial reasons

The bill requires the SBA to identify and create a list of all companies that boycott Israel in which the SBA, on
behalf of the FRS trust fund, has direct or indirect holdings or could possibly have such holdings in the future.
The SBA is prohibited from acquiring securities of companies on the list, with certain exceptions.

The bill also prohibits a company on the list from bidding on, submitting a proposal for, or entering into or
renewing a contract with an agency or local governmental entity for goods or services of $1 million or more,
with certain exceptions.

The bill may have an indeterminate fiscal impact on the private sector, the state, and local governments. See
Fiscal Comments section.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Background

State Board of Administration

The State Board of Administration (SBA or board) is established by Art. IV, s. 4(e) of the State
Constitution and is composed of the Governor, the Chief Financial Officer, and the Attorney General.
The board members are commonly referred to as “Trustees.” The SBA derives its powers to oversee
state funds from Art. XII, s. 9 of the Constitution.

The SBA has responsibility for oversight of the Florida Retirement System (FRS) Pension Plan
investments and the FRS Investment Plan,’ which represent approximately $153.8 billion, or 87.1
percent, of the $176.5 billion in assets managed by the SBA, as of October 31, 2015.2 The SBA also
manages more than 30 other investment portfolios with combined assets of $22.9 billion, including the
Florida Hurricane Catastrophe Fund, the Florida Lottery Fund, the Florida Pre-Paid College Plan, and
various debt-service accounts for state bond issues.®

Investments
Investment decisions for the pension plan are made by fiduciaries hired by the state. Under Florida law,
an SBA fiduciary charged with an investment decision must act as a prudent expert would under similar
circumstances, taking into account all relevant substantive factors. A nine-member Investment Advisory
Council provides recommendations on investment policy, strategy, and procedures.*
The SBA'’s ability to invest the FRS assets is governed by s. 215.47, F.S., which provides a “legal list’
of the types of investments and the total percentage that may be invested in each type. Some “legal
list” guidelines specific to the pension plan provide:
¢ No more than 80 percent of assets should be invested in domestic common stocks.
¢ No more than 75 percent of assets should be invested in internally managed common stocks.
¢ No more than 3 percent of equity assets should be invested in the equity securities of any one
corporation, except to the extent a higher percentage of the same issue is included in a
nationally recognized market index, based on market values, or except upon a specific finding
by the board that such higher percentage is in the best interest of the fund.
* No more than 25 percent of assets should be invested in notes issued by FHA-insured or VA-
guaranteed first mortgages on real property, or foreign government general obligations.
e No more than 35 percent of assets should be invested in foreign corporate or commercial
securities or obligations.
¢ No more than 20 percent of assets should be invested in alternative investments.

Exchange-traded Funds

Exchange-traded funds (ETFs) are a type of investment product. ETFs offer investors a way to pool
their money in a fund that makes investments in stocks, bonds, or other assets and, in return, to
receive an interest in that investment pool. Unlike mutual funds, ETF shares are traded on a national

! Members in the FRS may elect to participate in the pension plan, which is a defined benefit plan, or the investment plan, which is a
defined contribution plan.
? See State Board of Administration, Performance Report to the Trustees, October 31, 2015, issued December 15, 2015, p. 5-6,
available at https://www.sbafla.com/fsb/Portals/Internet/Reports/20151031 Trustees Performance Reportrev.pdf.
3

Id.
* Section 215.444, F.S.
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stock e>5(change and at market prices that may or may not be the same as the net asset value of the
shares.

State Sponsors of Terrorism

Countries that are determined by the United States Secretary of State to have repeatedly provided
support for acts of international terrorism are designated as "State Sponsors of Terrorism" and are
subject to sanctions under the Export Administration Act, the Arms Export Control Act, and the Foreign
Assistance Act.® The four main categories of sanctions resulting from designations under these acts
are: restrictions on U.S. foreign assistance, a ban on defense exports and sales, certain controls over
exports of dual use items, and miscellaneous financial and other restrictions.’

The three countries currently designated by the U.S. Secretary of State as "State Sponsors of
Terrorism" are Iran, Sudan, and Syria.® '

Divestment of Securities

Divestment of securities is one method of applying economic pressures to companies, groups, or
countries whose practices are not condoned by shareholders. Divestment may be used in conjunction
with or in lieu of other sanctioning methods, such as economic embargoes and diplomatic and military
activities. Alternatively, divestment may be used as a protective device if a particular investment carries
a high level of risk to the performance of a fund.

State Divestment Laws

The state has practiced divestment three times in modern history. From 1986 to 1993, the

Legislature directed the SBA to divest of companies doing business with South Africa. From 1997 until
2001, the SBA made a decision to divest of 16 tobacco stocks due to pending litigation involving the
state and those companies. In 2007, the Legislature unanimously passed the Protecting Florida’s
Investment Act (PFIA), which required the SBA to divest of companies with certain business operations
in the countries of Sudan or Iran. The PFIA requires the SBA to assemble and publish a list of
“Scrutinized Companies” that have prohibited business operations in Sudan or Iran. Once a company

5 More information about ETFs can be found online at: http://www.nasdaq.com/investing/etfs/what-are-ETFs.aspx (last visited Jan.
13,2016).

¢ U.S. Department of State, State Sponsors of Terrorism, http://www.state.gov/j/ct/list/c14151.htm (last visited Jan. 13, 2016).

"1d.

S 1d.

? Section 215.473(1)(t), F.S., defines “scrutinized company” as a company that meets any of the following criteria:

1. The company has business operations that involve contracts with or provision of supplies or services to the government of
Sudan, companies in which the government of Sudan has any direct or indirect equity share, consortiums or projects commissioned by
the government of Sudan, or companies involved in consortiums or projects commissioned by the government of Sudan , and:

a. More than 10 percent of the company’s revenues or assets linked to Sudan involve oil-related activities or mineral-
extraction activities; less than 75 percent of the company’s revenues or assets linked to Sudan involve contracts with or provision of
oil-related or mineral-extracting products or services to the regional government of southern Sudan or a project or consortium created
exclusively by that regional government; and the company has failed to take substantial action; or

b. More than 10 percent of the company’s revenues or assets linked to Sudan involve power-production activities; less than
75 percent of the company’s power-production activities include projects whose intent is to provide power or electricity to the
marginalized populations of Sudan; and the company has failed to take substantial action.

2. The company is complicit in the Darfur genocide.

3. The company supplies military equipment within Sudan, unless it clearly shows that the military equipment cannot be used
to facilitate offensive military actions in Sudan or the company implements rigorous and verifiable safeguards to prevent use of that
equipment by forces actively participating in armed conflict. Examples of safeguards include post-sale tracking of such equipment by
the company, certification from a reputable and objective third party that such equipment is not being used by a party participating in
armed conflict in Sudan, or sale of such equipment solely to the regional government of southern Sudan or any internationally
recognized peacekeeping force or humanitarian organization.

4. The company has business operations that involve contracts with or provision of supplies or services to the government of
Iran, companies in which the government of Iran has any direct or indirect equity share, consortiums, or projects commissioned by the
government of Iran, or companies involved in consortiums or projects commissioned by the government of Iran and:

a. More than 10 percent of the company’s total revenues or assets are linked to Iran and involve oil-related activities or

mineral-extraction activities; and the company has failed to take substantial action; or
STORAGE NAME: h0527b.APC.DOCX PAGE: 3
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is placed on the list, the SBA and its investment managers are prohibited from acquiring that
company'’s securities and are required to divest the company’s securities if the company does not
cease the prohibited activities or take certain compensating actions involving petroleum or energy, oil
or mineral extraction, power production, or military support activities.

Procurement of Commodities and Services

Chapter 287, F.S., regulates state agency' procurement of personal property and services. Depending
on the cost and characteristics of the needed goods or services, agencies may utilize a variety of
procurement methods that include:

e Single source contracts, which are used when an agency determines that only one vendor is
available to provide a commodity or service at the time of purchase;

e [nvitations to bid, which are used when an agency determines that standard services or goods
will meet needs, wide competition is available, and the vendor’s experience will not greatly
influence the agency’s results;

¢ Requests for proposals, which are used when the procurement requirements allow for
consideration of various solutions and the agency believes more than two or three vendors exist
who can provide the required goods or services; and

o Invitations to negotiate, which are used when negotiations are determined to be necessary to
obtain the best value and involve a request for highly complex, customized, mission-critical
services. "'

For contracts for commodities or services in excess of $35,000, agencies must utilize a competitive
solicitation process.'? However, specified contractual services and commodities are not subject to
competitive solicitation requirements.™

The Department of Management Services (DMS) is statutorily designated as the central executive
agency procurement authority and its responsibilities include overseeing agency implementation of the
procurement process, ' creating uniform agency procurement rules,'® implementing the online
procurement program,’® and establishing state term contracts.'” The agency procurement process is
partly decentralized in that agencies, except in the case of state term contracts, may procure goods
and services themselves in accordance with requirements set forth in statute and rule, rather than
placing orders through DMS.

Prohibition against Contracting with Scrutinized Companies and Companies Engaged in Business
Operations in Cuba or Syria

Current law prohibits a company that is on the Scrutinized Companies with Activities in Sudan List
(Sudan List) or on the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List
(Iran List) or that is engaged in business operations in Cuba'® or Syria from bidding on, submitting a

b. The company has, with actual knowledge, on or after August 5, 1996, made an investment of $20 million or more, or any
combination of investments of at least $10 million each, which in the aggregate equals or exceeds $20 million in any 12-month period,
and which directly or significantly contributes to the enhancement of Iran’s ability to develop the petroleum resources of Iran.

19 Section 287.012(1), F.S., defines the term “agency” as any of the various state officers, departments, boards, commissions,
divisions, bureaus, and councils and any other unit of organization, however designated, of the executive branch of state government.
“Agency” does not include the university and college boards of trustees or the state universities and colleges.

' See ss. 287.012(6) and 287.057(1), F.S.

12 Section 287.057(1), F.S., requires all projects that exceed the Category Two threshold amount ($35,000) contained in s. 287.017,
F.S., to be competitively procured.

13 See s. 287.057(3)(e), F.S.

4 See ss. 287.032 and 287.042, F.S.

13 See ss. 287.032(2) and 287.042(3), (4), and (12), F.S.

1 See s. 287.057(23), F.S.

'7 See ss. 287.042(2), 287.056, and 287.1345, F.S.

*® The law prohibiting a company that is engaged in business operations in Cuba from bidding on, submitting a proposal for, or
entering into or renewing a contract with an agency or local governmental entity for goods or services of $1 million or more is known

as the “Cuba Amendment” and was passed in 2012. In Odebrecht Const., Inc. v. Secretary, Fla. Dep’t of Transp., 715 F.3d 1268 (11th
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proposal for, or entering into or renewing a contract with an agency or local governmental entity' for
goods or services of $1 million or more.*® A company that submits a bid or proposal for or enters into or
renews such a contract must certify that the company is not on the Sudan List or the Iran List or that it
does not have business operations in Cuba or Syria.?' The certification must be submitted at the time a
bid or proposal is submitted or before a contract is executed or renewed.?? In addition, a contract for
goods or services of $1 million or more entered into or renewed on or after July 1, 2012, must contain a
provision that allows for the termination of the contract, at the option of the awarding body, if the
company is found to have submitted a false certification, been placed on the Sudan List or the Iran List,
or been engaged in business operations in Cuba or Syria.?

If an agency or local governmental entity determines that a company has submitted a false certification,
it must provide the company with written notice, and the company has 90 days to respond in writing to
such determination.?* If the company fails to demonstrate that the determination of false certification
was made in error, the awarding body must bring a civil action against the company.? If a civil action is
brought and the court determines that the company submitted a false certification, the company must
pay all reasonable attorney fees and costs (including costs for investigations that led to the finding of
false certification).?® In addition, a civil penalty equal to the greater of $2 million or twice the amount of
the contract for which the false certification was submitted must be imposed.?’ The company is
ineligible to bid on any contract with an agency or local governmental entity for three years after the
date the agency or local governmental entity determined that the company submitted a false
certification.?® A civil action to collect the penalties must commence within three years after the date the
false certification is submitted.?

An agency or local governmental entity is authorized to make a case-by-case exception to the
contracting prohibition for a company on the Sudan List or the Iran List if all of the following occur:
e The scrutinized business operations®® were made before July 1, 2011;
e The scrutinized business operations have not been expanded or renewed after July 1, 2011;
¢ The agency or local governmental entity determines that it is in the best interest of the state or
local community to contract with the company; and
e The company has adopted, has publicized, and is implementing a formal plan to cease
scrutinized business operations and to refrain from engaging in any new scrutinized business
operations.*'

An agency or local governmental entity is also authorized to make a case-by-case exception to the
contracting prohibition for a company engaged in business operations in Cuba or Syria if:

o The business operations were made before July 1, 2012;

e The business operations have not been expanded or renewed after July 1, 2012;

Cir. 2013), the Eleventh Circuit Court of Appeals affirmed an injunction prohibiting enforcement of the Cuba Amendment. The court
found that the Cuba Amendment was preempted by extensive federal statutory and administrative sanctions and would undermine the
President’s discretionary authority concerning federal policy toward Cuba.

% Section 287.135(1)(c), F.S., defines “local governmental entity” as a county, municipality, special district, or other political
subdivision of the state.

20 Section 287.135(2), F.S.

! Section 287.135(5), E.S.

21d.

2 Section 287.135(3)(b), F.S.

> Section 287.135(5)(a), F.S.

.

.

7 Section 287.135(5)a)l., F.S.

2 Section 287.135(5)(a)2., F.S.

%% Section 287.135(5)(b), F.S.

30 Section 215.473(1)(t), F.S., defines “scrutinized business operations” to mean business operations that result in a company
becoming a scrutinized company.

31 Section 287.135(4)(a)l., F.S.
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e The agency or local governmental entity determines that it is in the best interest of the state or
local community to contract with the company; and

¢ The company has adopted, has publicized, and is implementing a formal plan to cease business
operations and to refrain from engaging in any new business operations.*?

In addition, an agency or local governmental entity may make an exception to the contracting
prohibition for a company on the Sudan List, on the Iran List, or that is engaged in business operations
in Cuba or Syria if one of the following occurs:

e The local governmental entity makes a public finding that, absent such an exemption, the local
governmental entity would be unable to obtain the goods or services for which the contract is
offered.

e For a contract with an executive agency, the Governor makes a public finding that, absent such
an exemption, the agency would be unable to obtain the goods or services for which the
contract is offered.

e For a contract with an office of a state constitutional officer other than the Governor, the state
constitutional officer makes a public finding that, absent such an exemption, the office would be
unable to obtain the goods or services for which the contract is offered.*

Section 287.135(8), F.S., specifies that the contracting prohibitions discussed above become
inoperative on the date that federal law ceases to authorize the state to adopt and enforce such
prohibitions.

Boycott, Divestment, and Sanctions against Israel
The Boycott, Divestment, and Sanctions (BDS) Movement is a global campaign targeting Israel in an
attempt to increase economic and political pressure on the country to comply with the movement’s
stated goals, which are:
e Ending its occupation and colonization of all Arab lands occupied in June 1967 and dismantling
the wall;
¢ Recognizing the fundamental rights of the Arab-Palestinian citizens of Israel to full equality; and
Respecting, protecting, and promoting the rights of Palestinian refugees to return to their homes
and properties as stipulated in UN Resolution 194.%*

The BDS Movement promotes the boycott, divestment, and sanction of Israel and has gained support
from many academics, trade unions, political parties, and citizens around the world.*® However,
opposition to the movement is widespread, and critics have claimed the movement is ineffective,*
immoral,®” based on false or biased information,*® and could end up harming the Palestinian cause.*

In response to the BDS Movement, some states have enacted legislation that condemns BDS
activities. In 2015, lllinois passed a law that requires state-funded retirement systems to divest of
holdings in companies that boycott Israel under certain circumstances.*® South Carolina also enacted

32 Section 287.135(4)(a)2., F.S.

33 Section 287.135(4)(a)1., F.S.

** BDS Movement, Introducing the BDS Movement, http://bdsmovement.net/bdsintro (last visited Jan. 14, 2016).

35 BDS Movement, BDS in 2015: Seven ways our movement broke new ground against Israeli settler-colonialism and apartheid,
http://bdsmovement.net/2015/7-ways-our-movement-broke-new-ground-13634 (last visited Jan. 14, 2016).

* Boycotting Israel: New pariah on the block, THE ECONOMIST (Sept. 13, 2007), available at
http://www.economist.com/node/9804231.

37 Naftalia Balanson, The Moral Argument Against BDS, ZEEK (Nov. 29, 2010), available at
http://zeek.forward.com/articles/117084/.

¥ Hundreds in academic world sign anti-BDS petition, JEWISH TELEGRAPHIC AGENCY (Sept. 22, 2014), available at

http://www jta.org/2014/09/22/news-opinion/united-states/hundreds-of-academics-sign-anti-bds-petition.

% Chomsky says BDS tactics won't work, may be harmful to Palestinians, THE JERUSALEM POST (July 3, 2014), available at
http://www.jpost.com/Diplomacy-and-Politics/Chomsky-says-BDS-tactics-wont-work-may-be-harmful-to-Palestinians-361417.

“ Illinois Gov. Signs First Anti-BDS Bill Into Law, THE WASHINGTON FREE BEACON (July 23, 2015), http://frecbeacon.com/issues/ill-
gov-signs-first-anti-bds-bill-into-law/.
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anti-BDS legislation that prohibits the state or a political subdivision of the state from accepting a
proposal from or procuring goods or services from a business that engages in the boycott of a person
or an entity based on race, color, religion, gender, or national origin.*' Other states, including
Tennessee, Indiana, Pennsylvania, and New York, have passed resolutions condemning the BDS
Movement. States considering anti-BDS legislation include Ohio, New York, and New Jersey.

In June of 2015, President Obama signed into law the first federal anti-BDS legislation. With respect to
an agreement that is proposed to be entered into with the Transatlantic Trade and Investment
Partnership countries, the law specifies that the principal negotiating objectives of the United States
regarding commercial partnerships are the following:
¢ To discourage actions by potential trading partners that directly or indirectly prejudice or
otherwise discourage commercial activity solely between the United States and Israel.
¢ To discourage politically motivated actions to boycott, divest from, or sanction Israel and to seek
the elimination of politically motivated nontariff barriers on Israeli goods, services, or other
commerce imposed on the State of Israel.
, e To seek the elimination of state-sponsored unsanctioned foreign boycotts against Israel or
compliance with the Arab League Boycott of Israel by prospective trading partners.

Effect of Proposed Changes

Prohibited Investments in Companies that Boycott Israel
The bill creates s. 215.4725, F.S., relating to prohibited investments by the SBA in companies that
boycott Israel. It provides the following definitions:

e “Boycott Israel” or “boycott of Israel” means refusing to deal with, terminating business activities
with, or taking other actions intended to penalize, inflict economic harm, or otherwise limit
commercial relations with Israel or persons or entities doing business in Israel or in Israeli-
controlled territories for reasons other than business, investment, or commercial reasons.

¢ “Company” means a sole proprietorship, organization, association, corporation, partnership,
joint venture, limited partnership, limited liability partnership, limited liability company, or other
entity or business association, including all wholly owned subsidiaries, majority-owned
subsidiaries, and parent companies, that exists for the purpose of making profit.

o “Direct holdings” in a company means all securities of that company that are held directly by the
state board on behalf of the public fund or in an account or fund in which the state board, on
behalf of the public fund, owns all shares or interests.

¢ ‘“Indirect holdings” in a company means all securities of that company that are held in a

commingled fund or other collective investment, such as a mutual fund, in which the state
board, on behalf of the public fund, owns shares or interests together with other investors not
subject to the newly created section or that are held in an index fund.

“Public fund” means the System Trust Fund as defined in s. 121.021(36), F.S.*

“Scrutinized companies” means companies that boycott Israel or engage in a boycott of Israel.
“State board” means the SBA.

“Trustees” means the Board of Trustees of the SBA.

! Miles Terry, South Carolina: The First State in the Country to Stand with Israel Against the BDS Movement, ACLJ,
http://aclj.org/israel/south-carolina-the-first-state-in-the-country-to-stand-with-isracl-against-the-bds-movement (last visited Jan 14,
2016).

2 Section 121.021(36), F.S., defines “System Trust Fund” as the trust fund established in the State Treasury by ch. 121, F.S., for the
purpose of holding and investing the contributions paid by FRS members and employers and paying the benefits to which members or

their beneficiaries may become entitled.
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By August 1, 2016, the SBA is required to make its best efforts to identify all scrutinized companies in
which the SBA, on behalf of the public fund, has direct or indirect holdings or could possibly have such
holdings in the future. The bill directs the SBA to use the following efforts to identify these companies:
¢ Reviewing and relying, as appropriate in the SBA’s judgment, on publicly available information
regarding companies that boycott Israel, including information provided by nonprofit
organizations, research firms, international organizations, and government entities;
¢ Contacting asset managers contracted by the SBA, on behalf of the public fund, for information
regarding companies that boycott Israel; and
¢ Contacting other institutional investors that prohibit such investments or that have engaged with
companies that boycott Israel.

In addition, a statement by a company that it is participating in a boycott of Israel, or that it has initiated
a boycott in response to a request for a boycott of Israel or in compliance with, or in furtherance of,
calls for a boycott of Israel, may be considered by the SBA as evidence that a company is participating
in a boycott of Israel.

Before its first meeting following the identification of scrutinized companies, the SBA must compile and
make available the Scrutinized Companies that Boycott Israel List (Israel List). The SBA is required to
update and make publicly available quarterly the Israel List based on evolving information from the
sources used to compile the initial list as well as other sources.

The bill prohibits the SBA, on behalf of the public fund, from acquiring securities of companies on the
Israel List. However, the following securities are excluded from the prohibition:
¢ |ndirect holdings;
¢ Securities that are not publicly traded, which the bill deems indirect holdings;
e Alternative investments, as defined in s. 215.4401, F.S.,*® which the bill deems indirect holdings;
and
o ETFs.

For indirect holdings containing companies that boycott Israel, the SBA is required to submit letters to
managers of the investment funds requesting that the managers consider removing such companies
from the fund or create a similar fund having indirect holdings devoid of such companies. If the
investment manager creates a similar fund, the SBA, on behalf of the public fund, is required to replace
all applicable investments with investments in the similar fund in an expedited timeframe consistent
with prudent investing standards.

The bill requires the SBA to immediately determine companies on the Israel List in which the SBA, on
behalf of the public fund, owns direct or indirect holdings. For each company the SBA newly identifies
after August 1, 2016, the SBA must send a written notice informing the company of its scrutinized
company status and advising the company that it may become subject to investment prohibition. The
notice must inform the company of the opportunity to clarify its activities regarding the boycott of Israel
and encourage the company to cease the boycott within 90 days to avoid qualifying for investment
prohibition. If, within 90 days after notification by the SBA, the company ceases a boycott of Israel, the
company must be removed from the Israel List, and the investment prohibition may no longer apply to
that company unless the company resumes a boycott of Israel.

Within 30 days after the Israel List is created, the SBA is required to file a report with each member of
the trustees, the President of the Senate, and the Speaker of the House of Representatives that
includes the Israel List. The report must be made available to the public.

“ Section 215.4401(3)(a)1., F.S., defines “alternative investment™ as an investment by the SBA in a private equity fund, venture fund,

hedge fund, or distress fund or a direct investment in a portfolio company through an investment manager.
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At each quarterly meeting of the trustees thereafter, the SBA must file a report, which must be made
available to the public and to each member of the trustees, the President of the Senate, and the
Speaker of the House of Representatives. This report must include the following:

e A summary of correspondence with companies identified as scrutinized companies;

s All prohibited investments;

e Any progress related to communicating with managers of indirect holdings that contain

companies that boycott Israel; and
o Alist of all publicly traded securities held directly by the public fund.

The SBA is required to adopt and incorporate the actions it takes to comply with the bill’s investment
prohibition into the SBA’s investment policy statement as set forth in s. 215.475, F.S.*

Notwithstanding any other provision of the bill to the contrary, the SBA, on behalf of the public fund,
may invest in certain scrutinized companies if clear and convincing evidence shows that the value of all
the assets under management by the SBA, on behalf of the public fund, becomes equal to or less than
99.5 percent, or 50 basis points, of the hypothetical value of all assets under management by the SBA,
on behalf of the public fund, assuming no investment prohibition for any scrutinized company had
occurred. Cessation of the investment prohibition and any new investment in a scrutinized company is
limited to the minimum steps necessary to avoid this contingency. For any cessation of the investment
prohibition and new investment in a scrutinized company, the SBA must submit a written report to the
trustees, the President of the Senate, and the Speaker of the House of Representatives in advance of
the new investment. The report must be updated semiannually thereafter as applicable, setting forth the
reasons and justification, supported by clear and convincing evidence, for its decisions to cease the
investment prohibition in scrutinized companies.

Prohibition against Contracting with Companies that Boycott Israel

The bill amends current law to prohibit a company on the Israel List from bidding on, submitting a
proposal for, or entering into or renewing a contract with an agency or local governmental entity for
goods or services of $1 million or more. At the time a company submits a bid or proposal for such a
contract or before the company enters into or renews such a contract, the company must certify that it
is not on the Israel List.

Any contract with an agency or local governmental entity for goods or services of $1 million or more
entered into or renewed on or after October 1, 2016, must contain a provision that allows for the
termination of the contract by the awarding body if the company:

o |s found to have submitted a false certification; or

¢ Has been placed on the Israel List.

An agency or local governmental entity is authorized to make a case-by-case exception to the
contracting prohibition for a company on the israel List if all of the following occur:

¢ The scrutinized business operations were made before October 1, 2016;

¢ The scrutinized business operations have not been expanded or renewed after October 1, 2016;

“ Section 215.475, F.S., entitled “Investment policy statement” provides:

(1) In making investments for the System Trust Fund pursuant to ss. 215.44-215.53, F.S., the board shall make no investment

which is not in conformance with the Florida Retirement System Defined Benefit Plan Investment Policy Statement, hereinafter
referred to as “the IPS,” as developed by the executive director and approved by the board. The IPS must include, among other items,
the investment objectives of the System Trust Fund; permitted types of securities in which the board may invest; and evaluation
criteria necessary to measure the investment performance of the fund. As required from time to time, the executive director of the
board may present recommended changes in the IPS to the board for approval.

(2) Prior to any recommended changes in the IPS being presented to the board, the executive director of the board shall

present such changes to the Investment Advisory Council for review. The council shall present the results of its review to the board
prior to the board’s final approval of the IPS or changes in the IPS.
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The agency or local governmental entity determines that it is in the best interest of the state or
local community to contract with the company; and

The company has adopted, has publicized, and is implementing a formal plan to cease
scrutinized business operations and to refrain from engaging in any new scrutinized business
operations.

An agency or local governmental entity is also authorized to make an exception to the contracting
prohibition for a company on the Israel List if one of the following occurs:

The local governmental entity makes a public finding that, absent such an exemption, the local
governmental entity would be unable to obtain the goods or services for which the contract is
offered.

For a contract with an executive agency, the Governor makes a public finding that, absent such
an exemption, the agency would be unable to obtain the goods or services for which the
contract is offered.

For a contract with an office of a state constitutional officer other than the Governor, the state
constitutional officer makes a public finding that, absent such an exemption, the office would be
unable to obtain the goods or services for which the contract is offered.

B. SECTION DIRECTORY:

Section 1. creates s. 215.4725, F.S., relating to prohibited investments by the SBA in companies that
boycott Israel.

Section 2. amends s. 287.135, F.S., relating to the prohibition against contracting with scrutinized
companies.

Section 3. provides an effective date of upon becoming a law except as expressly provided in the act.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

See Fiscal Comments.

2. Expenditures:

See Fiscal Comments.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

See Fiscal Comments.

2. Expenditures:

See Fiscal Comments.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill has an indeterminate fiscal impact on the private sector. Companies that engage in a boycott of
Israel may not be eligible to contract with the state and local governmental entities, which may have a
negative fiscal impact on the company. In addition, the SBA may be prohibited from acquiring
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securities in those companies as an asset of the FRS, which to a lesser degree may have a negative
fiscal impact on those companies .*°

D. FISCAL COMMENTS:

Prohibition on Contracting with Companies that Boycott Israel

The bill has an indeterminate fiscal impact on the state and local governments. State agencies and
local governments will not be authorized to contract with certain companies that boycott Israel in certain
instances. This prohibition may eliminate companies that otherwise would have been the least
expensive source for certain goods or services.

Prohibition on Investing in Companies that Boycott Israel

There will be a recurring cost to the SBA to subscribe to appropriate services and for additional staff
time necessary to comply with requirements of the bill related to companies that boycott Israel.
However, such costs are expected to be less than $25,000 per year and can be absorbed within
existing agency funds.*

The fiscal impact of prohibiting the SBA from acquiring securities of companies that boycott Israel as an
asset of the FRS is indeterminate. According to the SBA, there is a potential for an impact on the
employer contribution rates to the FRS, but such impact, if any, would be indiscernable, similar to other
similar prohibitions currently in affect..*’

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. This bill does not appear to require counties or municipalities to spend funds or take
action requiring the expenditure of funds; reduce the authority that counties or municipalities have to
raise revenues in the aggregate; or reduce the percentage of state tax shared with counties or
municipalities.

2. Other:

Dormant Foreign Affairs Doctrine

The United States Constitution grants the federal government various powers related to foreign
affairs, such as the power to declare war,”® maintain a military,”® enter into treaties and other
international agreements,* regulate foreign commerce,®’ and to hear cases involving foreign states
and citizens.*® These grants of power have been interpreted to grant the federal government the
exclusive power to act in the area of foreign affairs.>® The federal government’s exclusive authority to
act in the area of foreign affairs is known as the dormant foreign affairs doctrine.

When a state law operates in the field of foreign affairs without federal authorization, a reviewing
court might find the state law to be invalid as a violation of the dormant foreign affairs doctrine.>*

* State Board of Administration, Agency Analysis of 2016 House Bill 527, p. 4 (Dec. 16, 2015).
46
Id.
“1d.
* Section 8, Art. I, U.S. Constitution.
Y1
%% Section 2, Art. II, U.S. Constitution.
5! Section 8, Art. I, U.S. Constitution.
32 Section 2, Art. 111, U.S. Constitution.
53 Hines v. Davidowitz, 312 U.S. 52, 63 (1941) (stating that the “Federal Government, representing as it does the collective interests of
the forty-eight states, is entrusted with full and exclusive responsibility for the conduct of affairs with foreign sovereignties.”).

34 Zschernig v. Miller, 389 U.S. 429 (1968); American Ins. Ass'n v. Garamendi, 539 U.S. 396 (2003).
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If the purpose of the bill is to impact foreign affairs,> or if the effects of the bill have a sufficiently
serious impact on foreign policy,*® the bill may be found in violation of the dormant foreign affairs
doctrine.”’

South Carolina and lllinois have both enacted anti-BDS laws that have not been challenged.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

None.

55 Crosby v. National Foreign Trade Council, 530 U.S. 363, 381 (2000) (pointing out that a congressional invocation of exclusively
national powers with respect to addressing human rights violations in Burma precluded Massachusetts from restricting its agencies
from purchasing goods or services from companies that did business with Burma; the case, however, was decided on the basis that a
federal law preempted the state law.).

% Clark v. Allen, 331 U.S. 503, 517-518 (1947) (finding a state law that addressed the disposition of personal property of alien
decedents valid, in spite of noting that the law would “have some incidental or indirect effect in foreign countries.”); Zschernig v.
Miller, 389 U.S. 429 (1968).

°7 Matthew Shaefer, Constraints on State-Level Foreign Policy: (Re) Justifving, Refining, and Distinguishing the Dormant Foreign

Affairs Doctrine, 41 SETON HALL L. REV. 201, 237-239 (2011).
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F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 527 2016
1 A bill to be entitled
2 An act relating to scrutinized companies; creating s.
3 215.4725, F.S.; providing definitions; requiring the
4 State Board of Administration to identify all
5 companies that are boycotting Israel or are engaged in
6 a boycott of Israel in which the public fund owns
7 direct or indirect holdings; requiring the state board
38 to create and maintain a scrutinized companies list
9 that names all such companies; requiring the state
10 board to provide written notice to a company that is
11 identified as a scrutinized company; specifying
12 contents of the notice; specifying circumstances under
13 which a company may be removed from the list;
14 prohibiting the acquisition of certain securities of
15 scrutinized companies; prescribing reporting
16 requirements; requiring certain information to be
17 included in the investment policy statement;
18 authorizing the state board to invest in certain
19 scrutinized companies if the value of all assets under
20 management by the state board becomes equal to or less
21 than a specified amount; requiring the state board to
22 provide a written report to the Board of Trustees of
23 the state board and the Legislature before such
24 investment occurs; specifying required contents of the
25 report; reenacting and amending s. 287.135, F.S.,
26 relating to the prohibition against contracting with
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FLORIDA H O U S E O F R EPRESENTATI VE S

HB 527 2016
27 scrutinized companies; prohibiting a state agency or
28 local governmental entity from contracting for goods
29 and services that exceed a specified amount if the
30 company has been placed on the Scrutinized Companies
31 that Boycott Israel List; requiring inclusion of a
32 contract provision that authorizes termination of a
33 contract under certain circumstances; providing
34 exceptions; requiring certification upon submission of
35 a bid or proposal for a contract, or before a company
36 enters into or renews a contract, with an agency or
37 governmental entity that the company is not on the
38 Scrutinized Companies that Boycott Israel List;
39 providing that certain contracting prohibitions become
40 inoperative if federal law ceases to authorize the
41 states to enforce certain contracting prohibitions;
42 providing effective dates.

43
44] Be It Enacted by the Legislature of the State of Florida:
45
46 Section 1. Section 215.4725, Florida Statutes, 1is created
47 to read:

48 215.4725 Prohibited investments by the State Board of

49| Administration; companies that boycott Israel.—

50 (1) DEFINITIONS.—As used 1in this section, the term:

51 (a) "Boycott Israel" or "boycott of Israel" means refusing

52| to deal with, terminating business activities with, or taking
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FLORIDA H O U S E O F REPRESENTATIVE S

HB 527 2016

53 other actions that are intended to penalize, inflict economic

54 harm, or otherwise limit commercial relations with Israel or

55| persons or entities doing business in Israel or in Israeli-

56 controlled territories for reasons other than business,

57 investment, or commercial reasons. The term does not apply to

58| decisions made during the course of a company's ordinary

59| business or for other business, investment, or commercial

60| reasons. A statement by a company that it is participating in a

61| boycott of Israel, or that it has initiated a boycott in

02 response to a request for a boycott of Israel or in compliance

63 with, or in furtherance of, calls for a boycott of Israel, may

641 be considered by the State Board of Administration to be

65| evidence that a company is participating in a boycott of Israel.

66 (b) "Company" means a sole proprietorship, organization,

67| association, corporation, partnership, joint venture, limited

68| partnership, limited liability partnership, limited liability

69| company, or other entity or business association, including all

70| wholly owned subsidiaries, majority-owned subsidiaries, and

71| parent companies, that exists for the purpose of making profit.

72 (c) "Direct holdings" in a company means all securities of

73] that company that are held directly by the state board on behalf

74 of the public fund or in an account or fund in which the state

75 board, on behalf of the public fund, owns all shares or

76 interests.

77 (d) "Indirect holdings" in a company means all securities

78 of that company that are held in a commingled fund or other
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FLORIDA H O U S E O F REPRESENTATI VE S

HB 527 2016

79 collective investment, such as a mutual fund, in which the state

80| board, on behalf of the public fund, owns shares or interests

81| together with other investors not subject to this section or

82 that are held in an index fund.

83 {e) "Public fund" means the System Trust Fund as defined

84| 1in s. 121.021(36).

85 (f) "Scrutinized companies" means companies that boycott

86| Israel or engage in a boycott of Israel.

87 (g) "State board" means the State Board of Administration.

88 (h) "Trustees" means the Board of Trustees of the State

89 Board of Administration.

90 (2) IDENTIFICATION OF COMPANIES.—

91 (a) By August 1, 2016, the state board shall make its best

92| efforts to identify all scrutinized companies in which the state

93 board, on behalf of the public fund, has direct or indirect

94| holdings or could possibly have such holdings in the future.

95 Such efforts include:

96 1. To the extent that the state board finds it

97| appropriate, reviewing and relying on publicly available

98 information regarding companies that boycott Israel, including

99| information provided by nonprofit organizations, research firms,

100| international organizations, and government entities.

101 2. Contacting asset managers contracted by the state

102| board, on behalf of the public fund, for information regarding

103 companies that boycott Israel.

104 3. Contacting other institutional investors that prohibit

Page 4 of 15

CODING: Words stricken are deletions; words underlined are additions.
hb0527-00



FLORIDA H O U S E O F R EPRESENTATI VE S

HB 527 2016

105 such investments or that have engaged with companies that

106 boycott Israel.
107 (b) Before the first meeting of the state board following

108 the identification of scrutinized companies in accordance with

109| paragraph (a), the state board shall compile and make available

110| the "Scrutinized Companies that Boycott Israel List."

111 (c) The state board shall update and make publicly

112| available quarterly the Scrutinized Companies that Boycott

113 Israel List based on evolving information from, among other

114 sources, those listed in paragraph (a).

115 (3) REQUIRED ACTIONS.—The state board shall adhere to the

116 following procedures for assembling companies on the Scrutinized

117| Companies that Boycott Israel List.

118 (a) Engagement.—

119 1. The state board shall immediately determine the

120| companies on the Scrutinized Companies that Boycott Israel List

121 in which the state board, on behalf of the public fund, owns

122 direct or indirect holdings.

123 2. For each company newly identified under this paragraph

124 after August 1, 2016, the state board shall send a written

125| notice informing the company of its scrutinized company status

126| and that it may become subject to investment prohibition by the

127 state board on behalf of the public fund. The notice must inform

128| the company of the opportunity to clarify its activities

129 regarding the boycott of Israel and encourage the company to

130 cease the boycott of Israel within 90 days in order to avoid
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F L ORIDA H O U S E O F R EPRESENTATIVE S

HB 527 2016

131| qualifying for investment prohibition.

132 3. If, within 90 days after the state board's first

133| engagement with a company pursuant to this paragraph, the

134 company ceases a boycott of Israel, the company shall be removed

135| from the Scrutinized Companies that Boycott Israel List, and

136] this section shall cease to apply to that company unless that

137 company resumes a boycott of Israel.

138 (b) Prohibition.—The state board, on behalf of the public

139 fund, may not acquire securities of companies on the Scrutinized

140| Companies that Boycott Israel List, except as provided in

141 paragraph (c) and subsection (6).

142 (c) Excluded securities.—Notwithstanding this section,

143| paragraph (b) does not apply to:

144 1. Indirect holdings. However, the state board shall

145 submit letters to the managers of such investment funds

146| containing companies that boycott Israel requesting that they

147 consider removing such companies from the fund or create a

148| similar fund having indirect holdings devoid of such companies.

149 If the manager creates a similar fund, the state board, on

150y behalf of the public fund, shall replace all applicable

151 investments with investments in the similar fund in an expedited

152! timeframe consistent with prudent investing standards. For the

153| purposes of this section, an alternative investment, as the term

154 is defined in s. 215.4401, and securities that are not publicly

155] traded are deemed to be indirect holdings.

156 2. Exchange-traded funds.
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157 (4) REPORTING.—

158 (a) The state board shall file a report with each member

159 of the trustees, the President of the Senate, and the Speaker of

160{ the House of Representatives which includes the Scrutinized

161| Companies that Boycott Israel List within 30 days after the list

162| is created. This report shall be made available to the public.

163 (b) At each quarterly meeting of the trustees thereafter,

164 the state board shall file a report, which shall be made

165 available to the public and to each member of the trustees, the

166 President of the Senate, and the Speaker of the House of

167 Representatives, which includes:

168 1. A summary of correspondence with companies engaged by

169| the state board under subparagraph (3) (a)2.

170 2. All prohibited investments under paragraph (3) (b).

171 3. Any progress made under paragraph (3) (c).

172 4. A list of all publicly traded securities held directly
173 by the public fund.

174 (5) INVESTMENT POLICY STATEMENT OBLIGATIONS.—The state

175| board's actions taken in compliance with this section, including

176 all good faith determinations regarding companies as required by

177 this act, shall be adopted and incorporated into the public

178| fund's investment policy statement as provided in s. 215.475.

179 {6) INVESTMENT IN CERTAIN SCRUTINIZED COMPANIES.—

180 Notwithstanding any other provision of this section, the state

181 board, on behalf of the public fund, may invest in certain

182 scrutinized companies if clear and convincing evidence shows

Page 7 of 15

CODING: Words stricken are deletions; words underlined are additions.
hb0527-00



F L ORIDA H O U S E O F R EPRESENTATI V E S

HB 627 2016

183| that the value of all assets under management by the state

184 board, on behalf of the public fund, becomes equal to or less

185 than 99.5 percent, or 50 basis points, of the hypothetical value

186| of all assets under management by the state board, on behalf of

187| the public fund, assuming no investment prohibition for any

188 company had occurred under paragraph (3) (b). Cessation of the

189| investment prohibition and any new investment in a scrutinized

190| company is limited to the minimum steps necessary to avoid the

191 contingency described in this subsection. For any cessation of

192| the investment prohibition and new investment authorized by this

193 subsection, the state board shall provide a written report to

194 each member of the trustees, the President of the Senate, and

195| the Speaker of the House of Representatives in advance of the

196 new investment, updated semiannually thereafter as applicable,

197} setting forth the reasons and justification, supported by clear

198| and convincing evidence, for its decisions to cease the

199 investment prohibition in scrutinized companies.

200 Section 2. Effective October 1, 2016, section 287.135,
201} Florida Statutes, is reenacted and amended to read:

202 287.135 Prohibition against contracting with scrutinized
203| companies.—

204 (1) In addition to the terms defined in ss. 287.012 and
205 215.473, as used in this section, the term:

206 (a) "Awarding body" means, for purposes of state

207 contracts, an agency or the department, and for purposes of

208 local contracts, the governing body of the local governmental
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209! entity.

210 (b) "Business operations" means, for purposes specifically
211 related to Cuba or Syria, engaging in commerce in any form in
212| Cuba or Syria, including, but not limited to, acquiring,

213} developing, maintaining, owning, selling, possessing, leasing,
214| or operating equipment, facilities, personnel, products,

215| services, personal property, real property, military equipment,
216 or any other apparatus of business or commerce.

217 (c) "Local governmental entity" means a county,

218 municipality, special district, or other political subdivision
219| of the state.

220 (2) A company is ineligible to, and may not, bid on,

221 submit a proposal for, or enter into or renew a contract with an

222| agency or local governmental entity for goods or services of $1

223 million or more if £hkhat, at the time of bidding or submitting a

224| proposal for a new contract or renewal of an existing contract,

225| the company:

226 {a) Is on the Scrutinized Companies that Boycott Israel

227 List, created pursuant to s. 215.4725;

228 (b) 1Is on the Scrutinized Companies with Activities in

229| Sudan List or the Scrutinized Companies with Activities in the
230 Iran Petroleum Energy Sector List, created pursuant to s.

231| 215.473;% or

232 (c) Is engaged in business operations in Cuba or Syria— s
233

234
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FLORIDA HOUSE OF REPRESENTAT.I

HB 527 2016
235| egovernmentolentity for goods or servicesof St mitlieon eor more.
236 (3)4a> Any contract with an agency or local governmental
237 entity for goods or services of $1 million or more entered into
238 or renewed on or after:
239 (a) July 1, 2011, through June 30, 2012, must contain a
240| provision that allows for the termination of such contract at
241| the option of the awarding body if the company is found to have
242 submitted a false certification as provided under subsection (5)
243| or been placed on the Scrutinized Companies with Activities in
244] Sudan List or the Scrutinized Companies with Activities in the
245 Iran Petroleum Energy Sector List.
246 (b) Anry—econtract—with aon ageney or local—governmentat
247 enptity—for geoods—eor serviceseof S$i-millien or mere enteredinte
248| er—repewed—-onor—after July 1, 2012, through September 30, 2016,
249| must contain a provision that allows for the termination of such
250| contract at the option of the awarding body if the company is
251 found to have submitted a false certification as provided under
252| subsection (5), been placed on the Scrutinized Companies with
253| Activities in Sudan List or the Scrutinized Companies with
254| Activities in the Iran Petroleum Energy Sector List, or been
255| engaged in business operations in Cuba or Syria.
256 (c) October 1, 2016, must contain a provision that allows
257 for the termination of such contract at the option of the
258 awarding body if the company:
259 1. Is found to have submitted a false certification as
260| provided under subsection (5);
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261 2. Has been placed on the Scrutinized Companies that

262 Boycott Israel List;

263 3. Has been placed on the Scrutinized Companies with

264 Activities in Sudan List or the Scrutinized Companies with

265 Activities in the Iran Petroleum Energy Sector List; or

266 4. Has been engaged in business operations in Cuba or
267| Syria.
268 (4) Notwithstanding subsection (2) or subsection (3), an

269| agency or local governmental entity, on a case-by-case basis,

270 may permit a company on the Scrutinized Companies that Boycott

271 Israel List, the Scrutinized Companies with Activities in Sudan

272 List, or the Scrutinized Companies with Activities in the Iran
273 Petroleum Energy Sector List, or a company with business

274| operations in Cuba or Syria, to be eligible for, bid on, submit
275 a proposal for, or enter into or renew a contract for goods or
276| services of $1 million or more under the conditions set forth in
277| paragraph (a) or the conditions set forth in paragraph (b):

278 (a)l. With respect to a company on the Scrutinized

279| Companies with Activities in Sudan List or the Scrutinized

280| Companies with Activities in the Iran Petroleum Energy Sector
281 List, all of the following occur:

282 a. The scrutinized business operations were made before
283 July 1, 2011.

284 b. The scrutinized business operations have not been

285| expanded or renewed after July 1, 2011.

286 c. The agency or local governmental entity determines that
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287 it is in the best interest of the state or local community to
288| contract with the company.

289 d. The company has adopted, has publicized, and is

290 implementing a formal plan to cease scrutinized business

291 operations and to refrain from engaging in any new scrutinized
292| business operations.

293 2. With respect to a company engaged in business

294| operations in Cuba or Syria, all of the following occur:

295 a. The business operations were made before July 1, 2012.
296 b. The business operations have not been expanded or

297 renewed after July 1, 2012.

298 c. The agency or local governmental entity determines that
299| 1t is in the best interest of the state or local community to
300 contract with the company.

301 d. The company has adopted, has publicized, and is

302 implementing a formal plan to cease business operations and to
303 refrain from engaging in any new business operations.

304 3. With respect to a company on the Scrutinized Companies

305 that Boycott Israel List, all of the following occur:

306 a. The scrutinized business operations were made before

307 October 1, 2016.

308 b. The scrutinized business operations have not been

309 expanded or renewed after October 1, 2016,

310 c. The agency or local governmental entity determines that

311 it is in the best interest of the state or local community to

312 contract with the company.
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313 d. The company has adopted, has publicized, and is

314 implementing a formal plan to cease scrutinized business

315 operations and to refrain from engaging in any new scrutinized

316| business operations.

317 (b) One of the following occurs:

318 1. The local governmental entity makes a public finding
319| that, absent such an exemption, the local governmental entity
320 would be unable to obtain the goods or services for which the
321| contract is offered.

322 2. For a contract with an executive agency, the Governor
323 makes a public finding that, absent such an exemption, the

324 agency would be unable to obtain the goods or services for which
325 the contract is offered.

326 3. For a contract with an office of a state constitutional
327 officer other than the Governor, the state constitutional

328 officer makes a public finding that, absent such an exemption,
329 the office would be unable to obtain the goods or services for
3307 which the contract is offered.

331 {(5) At the time a company submits a bid or proposal for a
332 contract or before the company enters into or renews a contract
333 with an agency or governmental entity for goods or services of
334 $1 million or more, the company must certify that the company is

335 not on the Scrutinized Companies that Boycott Israel List, the

336| Scrutinized Companies with Activities in Sudan List, or the
337| Scrutinized Companies with Activities in the Iran Petroleum

338 Energy Sector Lists+ or that it does not have business operations
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339 in Cuba or Syria.

340 (a) If, after the agency or the local governmental entity
341 determines, using credible information available to the public,
342 that the company has submitted a false certification, the agency
343| or local governmental entity shall provide the company with

344| written notice of its determination. The company shall have 90
345| days following receipt of the notice to respond in writing and
346 to demonstrate that the determination of false certification was
347! made in error. If the company does not make such demonstration
348| within 90 days after receipt of the notice, the agency or the
349 local governmental entity shall bring a civil action against the
350 company. If a civil action is brought and the court determines
351| that the company submitted a false certification, the company
352 shall pay the penalty described in subparagraph 1. and all

353 reasonable attorney fees and costs, including any costs for

354 investigations that led to the finding of false certification.
355 1. A civil penalty equal to the greater of $2 million or
356| twice the amount of the contract for which the false

357 certification was submitted shall be imposed.

358 2. The company is ineligible to bid on any contract with
359 an agency or local governmental entity for 3 years after the

360| date the agency or local governmental entity determined that the
361 company submitted a false certification.

362 (b) A civil action to collect the penalties described in
363| paragraph (a) must commence within 3 years after the date the

364 false certification is submitted.
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365 (6) Only the agency or local governmental entity that is a
366 party to the contract may cause a civil action to be brought

367 under this section. This section does not create or authorize a
368 private right of action or enforcement of the penalties provided
369 in this section. An unsuccessful bidder, or any other perscn

370 other than the agency or local governmental entity, may not

371 protest the award of a contract or contract renewal on the basis
372 of a false certification.

373 (7) This section preempts any ordinance or rule of any

374 agency or local governmental entity involving public contracts
375 for goods or services of $1 million or more with a company

376| engaged in scrutinized business operations.

377 (8) The contracting prohibitions in this section

378 applicable to companies on the Scrutinized Companies with

379} Activities in Sudan List or the Scrutinized Companies with

380 Activities in the Iran Petroleum Energy Sector List or to

381 companies engaged in business operations in Cuba or Syria become

382| Fhis——seetionbeecomes inoperative on the date that federal law

383| ceases to authorize the states to adopt and enforce such ke
384 contracting prohibitions efthe type provided—for—inthis

385| seetion.

386 Section 3. Except as otherwise expressly provided in this

387 act, this act shall take effect upon becoming a law.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: CS/HB 919  Involuntary Admission to Residential Services
SPONSOR(S): Children, Families & Seniors Subcommittee, Wood
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF
1) Children, Families & Seniors Subcommittee 10Y,0N, As Tuszynski Brazzell
CSs A
1 F.\
2) Appropriations Committee PridgeonQ‘ )& Leznoff [Xy
<~ J

3) Health & Human Services Committee

SUMMARY ANALYSIS

The Agency for Persons with Disabilities (APD) is responsible for providing services to persons with developmental
disabilities. A developmental disability is defined as a disorder or syndrome that is attributable to intellectual
disability, cerebral palsy, autism, spina bifida, or Prader-Willi syndrome; that manifests before the age of 18; and
that constitutes a substantial handicap that can reasonably be expected to continue indefinitely.

Persons with developmental disabilities reside in various types of residential settings. Some individuals with
developmental disabilities live with family, some live in their own homes, while others may live in community-based
residential facilities.

Section 393.11, F.S., creates the statutory framework for the involuntary admission of persons with intellectual
disabilities that require residential services. The order for involuntary admission is of indeterminate duration and the
person who has been involuntarily admitted to residential services may not be released from such order except by
further order of the circuit court. The statute does not provide for any review of orders entered for involuntary
admission.

In October of 2015, the U.S. Court of Appeais for the Eleventh Circuit ruled that s. 393.11, F.S., is constitutionally
infirm because it does not require periodic review of continued involuntary commitment by a decision-maker with the
duty to consider and authority to order release, and that such a statutory scheme is unconstitutional on its face.

HB 919 amends s. 393.11, F.S., and adds a review for persons involuntarily admitted to residential services. The bill
requires APD to contract with a “qualified evaluator” to annually, unless otherwise ordered, conduct a review to
determine the propriety of the continued involuntary admission.

The bill requires the agency to provide the completed annual review to the court, and that the court must complete
an annual review hearing, unless a shorter review period was ordered at a previous hearing. The bill requires the
court to review the report and determine whether the involuntary admission is still required and, if so, that the person
is receiving adequate care, treatment, habilitation, and rehabilitation in the residential setting.

The bill requires the agency to give a copy of the review and reasonable notice of the hearing to the appropriate
state’s attorney, if appropriate, the person’s attorney and guardian or guardian advocate, if appointed.

The bill defines a “qualified evaluator” as a licensed psychologist who has demonstrated to the court an expertise in
the diagnosis, evaluation, and treatment of persons who have intellectual disabilities.

There is a negative fiscal impact of approximately $623,200.

The bill becomes effective upon becoming law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0919b.APC.DOCX
DATE: 1/25/2016



FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

Agency for Person with Disabilities

The Agency for Persons with Disabilities (APD) is responsible for providing services to persons with
developmental disabilities. A developmental disability is defined as a disorder or syndrome that is
attributable to intellectual disability, cerebral palsy, autism, spina bifida, or Prader-Willi syndrome; that
manifests before the age of 18; and that constitutes a substantial handicap that can reasonably be
expected to continue indefinitely."

Individual Support Plans

Pursuant to s. 393.0651, F.S., APD must develop a support plan for each client receiving services from
APD.? This support plan is developed with a support coordinator.® Each support plan must include the
most appropriate, least restrictive, and most cost-beneficial environment for accomplishment of the
objectives for client progress and a specification of all services authorized.* The client and his or her
support coordinator must review and, if necessary, revise the support plan annually to review progress
in achieving the objectives specified.’

Residential Facilities

Persons with developmental disabilities reside in various types of residential settings. Some individuals
with developmental disabilities live with family, some live in their own homes, while others may live in
community-based residential facilities.® Pursuant to s. 393.067, F.S., APD is charged with licensing
community-based residential facilities that serve and assist individuals with developmental disabilities;
these include foster care facilities, group home facilities, residential habilitation centers, and
comprehensive transitional education programs.’

Involuntary Admission to Residential Services

Section 393.11, F.S., creates the statutory framework for the involuntary admission of persons with
intellectual disabilities that require residential services.® Residential services include the care,
treatment, habilitation, and rehabilitation the person is alleged to need.’

A petitioning commission may file a petition for involuntary admission to residential services. '*"" The
petitioning commission must file the petition in the circuit court of the county the person alleged to need

' 5. 393.063(9), F.S.
%S.393.0651, F.S.
s, 393.063(37), F.S., defines “Support Coordinator” as a person designated by APD to assist individuals and families in identifying
their capacities, needs, and resources, as well as finding and gaining access to necessary supports and services; coordinating the
necessary supports and services; advocating on behalf of the individual or family; maintaining relevant records; and monitoring and
evaluating the delivery of supports and services to determine the extent to which they meet the needs and expectations identified by the
Lndividual, family, and others who participated in the development of the support plan.

Id.
°S.393.0651(7), F.S.
® 8. 393.063(28) defines residential facility as a facility providing room and board and personal care for persons who have
developmental disabilities.

Agency for Persons with Disabilities, Planning Resources, accessible at: http://apd.myflorida.com/planning-resources/ (last accessed
11/11/15).
¥5s.393.11(1), F.S.
°S.393.11(1), F.S.
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involuntary admission resides."? Once this petition is filed, the circuit court appoints a committee to
examine the person being considered for involuntary admission.” This examining committee must file a
report with the court, to include, but not limited to:
e The degree of the person’s intellectual disability and whether the person is eligible for agency
services;
¢ Whether the person either:

o Lacks sufficient capacity to consent for services from APD and lacks basic survival and
self-care skills to such a degree that close supervision and habilitation in a residential
setting is necessary to avoid a real and present threat of substantial harm; or

o s likely to physically injure others if allowed to remain at liberty;"

e Purpose to be served by the residential care;'®

¢ A recommendation on the type of residential placement that would be most appropriate and
least restrictive;'” and

e The appropriate care, habilitation, and treatment.™

After this examining committee files their report with the court, the court holds a hearing to allow the
person alleged to need involuntary admission to present evidence and cross-examine all witnesses. '
The person alleged to need involuntary admission is entitled to representation by counsel at all stages
of this proceeding.”

The court may not enter an order for involuntary admission unless it finds, by clear and convincing
evidence, that:
¢ The person alleged to need involuntary admission is intellectually disabled or autistic;
e Placement in a residential setting is the least restrictive and most appropriate alternative to meet
the person’s needs, and;
¢ Because of the person’s intellectual disability or autism, the person either:

o Lacks sufficient capacity to consent for services from APD and lacks basic survival and
self-care skills to such a degree that close supervision and habilitation in a residential
setting is necessary to avoid a real and present threat of substantial harm; or

o s likely to physically injure others if allowed to remain at liberty.'

This order for involuntary admission is of indeterminate duration and the person who has been
involuntarily admitted to residential services may not be released from such order except by further
order of the circuit court.?? The statute does not provide for any review of orders entered for involuntary
admission. However, the statute does provide that any person involuntarily admitted to residential
services may file a petition for writ of habeas corpus® to challenge their involuntary admittance.?*

S. 393.11(2)a)

S. 393.11(2)(b), F.S., one of these persons must be a licensed physician in Florida.
S. 393.11(2), F.S.

S. 393.11(5), F.S.

S. 393.11(5)(e)1., F.S.
S. 393.11(5)e)2., F.S.
S. 393.11(5)e)3., F.S.
S. 393.11(5)e)4., F.S.
S. 393.11(5)e)5., F.S.
S.393.11(7), F.S.

S. 393.11(6), F.S.

S. 393.11(8), F.S.
S.39..11(11), F.S.

2 |atin for “you have the body” — a legal action, and constitutional right guaranteed by Art. | Sec. 9 of the U.S. Constitution, by means
of which those detained may seek relief from alleged unlawful imprisonment.

2 5.39.11(13), F.S.

STORAGE NAME: h0919b.APC.DOCX PAGE: 3
DATE: 1/25/2016



Involuntary Admission for Those Found Incompetent to Proceed to Trial

For individuals charged with a crime but found incompetent to proceed to trial due to an intellectual
disability or autism, pursuant to s. 916.303, F.S., the process of involuntary admission is slightly
different. If an individual remains incompetent for two years the charges shall be dismissed.” If the
charges have been dismissed, and the individual is considered to lack sufficient capacity to apply for
services or lacks the basic survival and self-care skills to provide for his or her well-being or is likely to
injure others if allowed to remain at liberty, a petition to involuntarily admit the individual to residential
services, pursuant to s. 393.11, F.S., shall be filed.?

Once a petition for involuntary admission to residential services is filed, all of the same procedures
under s. 393.11, F.S., are followed. However, because this person has been found incompetent by a
criminal court, there is the added ability to place the individual in a secure facility if there is a substantial
likelihood that the individual will injure another person or continues to present a danger of escape.? If
the committing court places the individual in a secure facility, that placement must be reviewed annually
to determine whether the individual continues to meet the criteria for placement.?®

J.R. v. Palmer

In 2004, J.R. was involuntarily admitted to nonsecure residential services under s. 39.11, F.S. The
involuntary admission order does not include an end date for the involuntary admission.? In August of
2011, J.R. filed suit claiming his constitutional due process rights had been violated because s. 39.11,
F.S., does not provide periodic review of his continued involuntary confinement by a decision-maker
that has the authority to release him.>® APD argued that within the annual review of the individual’s
support plan, under s. 393.0651, F.S., there is an implicit obligation to review the circumstances and
petition the court if the circumstances have changed to the point that involuntary admission was no
longer appropriate.®’

In May of 2015, the Supreme Court of Florida, in an answer to two certified questions from the U.S.
Court of Appeals for the Eleventh Circuit, ruled that:

e The annual support plan review, pursuant to s. 393.0651, F.S., does not contain an implicit
requirement for APD to consider the continued propriety of an involuntary admission, under s.
393.11, F.S.

¢ There is no implicit requirement for APD to petition the circuit court for a person’s release from
involuntary admission under ss. 393.11 or 393.0651, F.S.

In October of 2015, the U.S. Court of Appeals for the Eleventh Circuit ruled that s. 393.11, F.S., is
constitutionally infirm because it does not require periodic review of continued involuntary commitment
by a decision-maker with the duty to consider and authority to order release, and that such a statutory
scheme is unconstitutional on its face. *

Effect of Proposed Changes

HB 919 amends s. 393.11, F.S., and adds a review for persons involuntarily admitted to residential
services. The bill requires APD to contract with a “qualified evaluator” to conduct an annual review,
unless otherwise ordered, of persons involuntarily admitted to determine the propriety of the continued
involuntary admission. The bill requires the agency to provide the completed annual review to the court,

% 3.916.303(1), F.S.

% 5.916.303(2), F.S.

275, 916.303(3), F.S.

2 ).

22 J.R. v. Palmer, SC13-1549 (2015)

)

2 JR.v. Hansen, No. 12-14212 (1 1" Cir. Oct. 15, 2015) *Hansen was the Director of APD when the case was originally filed.
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and that the court must complete an annual review hearing, unless a shorter review period was ordered
at a previous hearing. The bill requires the court to review the report and determine whether the
involuntary admission is still required and, if so, that the person is receiving adequate care, treatment,
habilitation, and rehabilitation in the residential setting.

The bill requires APD to provide a copy of the review and give reasonable notice of the hearing to the
appropriate state’s attorney, if applicable, the person’s attorney and guardian or guardian advocate, if
appointed.

The bill also defines a “qualified evaluator” as a licensed psychologist who has demonstrated to the
court an expertise in the diagnosis, evaluation, and treatment of persons who have intellectual
disabilities.

The bill becomes effective upon becoming law.

B. SECTION DIRECTORY:

Section1:  Amends s. 393.11, F.S., dealing with involuntary admission to residential services.
Section 2: Provides for an effective date of July 1, 2016.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

APD estimates that it will cost $623,200 to evaluate all persons currently involuntarily admitted.
APD estimates there are 1,558 individuals that will need to be evaluated at a cost of $400 per
evaluation.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

None.
IIl. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
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Not Applicable. This bill does not appear to affect county or municipal governments.

2. Other:

The U.S. Court of Appeals for the Eleventh Circuit ruled that s. 393.11, F.S., is constitutionally infirm
because it does not require periodic review of continued involuntary commitment by a decision-
maker with the duty to consider and authority to order release, and that such a statutory scheme is
unconstitutional on its face. **

This bill remedies this constitutional infirmity by creating a periodic review of involuntary commitment
by a decision-maker with the duty to consider and authority to order release.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On January 13, 2016, the Children, Families and Seniors Subcommittee adopted a strike all
amendment. The amendment made the following changes:

e The title amendment designates the correct agency, the Agency for Persons with Disabilities;

e Allows the court to order a period of review that is different than annually;

¢ Requires the agency to provide a copy of the review and provide reasonable notice of the
review hearing to the state’s attorney, if applicable, the person’s attorney and guardian or
guardian advocate, if appointed; and

e Changes the effective date to “upon becoming law.”

The bill was reported favorably as a committee substitute. The analysis is drafted to the committee
substitute.

% J.R. v. Hansen, No. 12-14212 1 1" Cir. Oct. 15, 2015) *Hansen was the Director of APD when the case was originally filed.
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1 A bill to be entitled

2 An act relating to involuntary admission to

3 residential services; amending s. 393.11, F.S.;

4 requiring the Agency for Persons with Disabilities to

5 contract with a qualified evaluator to conduct a

6 review of the status of persons involuntarily admitted

7 to residential services provided by the agency;

8 requiring a review of such placements by the court at

9 a hearing; requiring the agency to provide a copy of

10 the review and reasonable notice of the hearing to

11 specified persons; defining the term "qualified

12 evaluator"; providing an effective date.

13

14 Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Subsection (14) is added to section 393.11,
17 Florida Statutes, to read:

18 393.11 Involuntary admission to residential services.—
19 (14) REVIEW OF CONTINUED INVOLUNTARY ADMISSION TO
20| RESIDENTIAL SERVICES.—If a person is involuntarily admitted to
21 residential services provided by the agency, the agency shall
22| contract with a qualified evaluator to conduct a review
23 annually, unless otherwise ordered, to determine the propriety
24| of the person's continued involuntary admission to residential
25 services based on the criteria in paragraph (8) (b). The review
26 shall include an assessment of the most appropriate and least
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27| restrictive type of residential placement for the person. A

28| placement resulting from an involuntary admission to residential

29| services must be reviewed by the court at a hearing annually,

30| unless a shorter review period is ordered at a previous hearing.

31 The agency shall provide to the court the completed reviews by

32| the qualified evaluator. The review and hearing must determine

33| whether the person continues to meet the criteria in paragraph

34 (8) (b) and, if so, whether the person still requires involuntary

35! placement in a residential setting and whether the person is

36| receiving adequate care, treatment, habilitation, and

37| rehabilitation in the residential setting. The agency shall

38{ provide a copy of the review and reasonable notice of the

39| hearing to the appropriate state attorney, if applicable, the

40| person's attorney, and the person's guardian or guardian

41| advocate, if appointed. For purposes of this section, the term

42| "qualified evaluator" means a licensed psychologist who has

43| demonstrated to the court an expertise in the diagnosis,

44 evaluation, and treatment of persons who have intellectual

45| disabilities.

46 Section 2. This act shall take effect July 1, 2016.
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699957 COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HR 919 (2016)
Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)
ADOPTED AS AMENDED __ (Y/N)
ADOPTED W/O OBJECTION __(Y/N)
FAILED TO ADOPT _(Y/N)
WITHDRAWN __(Y/N)
OTHER

Committee/Subcommittee hearing bill: Appropriations Committee

Representative Wood offered the following:

Amendment
Between lines 45 and 46, insert:

Section 2. For the 2016-2017 fiscal year, the sum of

$623,200 in nonrecurring funds from the General Revenue Fund is

appropriated to the Agency for Persons with Disabilities for the

purpose of implementing this act.

699957 - h0919-1ined45 Woodl.docx
Published On: 1/27/2016 8:43:18 AM
Page 1 of 1
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BILL #: CS/HB 953 Legislative Reauthorization of Agency Rulemaking Authority
SPONSOR(S): Eisnaugle and others
TIED BILLS: IDEN./SIM. BILLS: SB 1150
REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1) Rulemaking Oversight & Repeal Subcommittee 12Y,0N, As Rubottom Rubottom
CS .
2) Appropriations Committee White C &/ Leznoff (/\\/
vz

3) State Affairs Committee

SUMMARY ANALYSIS

Agency rulemaking authority must be specifically authorized by law. Under Florida's Administrative Procedures
Act (ch. 120, F.S.), rules must be supported by a law granting rulemaking authority to the agency and a
specific law being implemented by the rule. Laws authorizing rulemaking are typically codified in the Florida
Statutes as permanent laws. Any rule that has an economic or regulatory cost impact in excess of $1 Million
cannot go into effect until ratified by the legislature. Such ratifications occur by enacting of a general law.

House Bill 953 proposes to suspend any rulemaking authorized by law three years after the effective date of
the authority. Rulemaking authority in force upon the bill's effective date will be suspended on July 1, 2019,
unless re-authorized. If rulemaking is not reauthorized by general law prior to the suspension, rulemaking
authority is suspended until reauthorized. The bill makes exceptions for emergency rules and rules necessary
to maintain the financial or legal integrity of any financial obligation of the state or its agencies or political
subdivisions.

The bill allows the Governor to issue a declaration of necessity, delaying any suspension for 90 days to allow
the Legislature to convene and reauthorize necessary rulemaking. It also allows rulemaking proceedings to be
undertaken pursuant to ch. 120, F.S., but delaying the effect of any rules until a suspension ends.

There may be an indeterminate but likely insignificant fiscal impact to the state.

The bill has an effective date of July 1, 2016.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

Agency Rulemaking

Process and Ratification

Rulemaking is the executive application of constitutionally delegated legislative power to particularize
public policy or regulate within guidelines set by the Legislature. The Florida Administrative Procedures
Act (APA)' governs all rulemaking by state agencies except when specific legislation exempts its
application.

A rule is an agency statement of general applicability that interprets, implements, or prescribes law or
policy, including the procedure and practice requirements of an agency as well as certain types of
forms.? Rulemaking authority is delegated by the Legislature® through statute and authorizes an
agency to “adopt, develop, establish, or otherwise create™ a rule. Agencies do not have discretion
whether to engage in rulemaking.® To adopt a rule, an agency must have a general grant of authority
to implement a specific law by rulemaking.® The grant of rulemaking authority itself need not be
detailed.” The specific statute being interpreted or implemented through rulemaking must provide
specific standards and guidelines to preclude the administrative agency from exercising unbridled
discretion in creating policy or applying the law.®

A notice of rule development initiates public input on a rule proposal.’ The process may be facilitated
by conducting public workshops or engaging in negotiated rulemaking.”® An agency begins formal
rulemaking by filing a notice of the proposed rule.'’ The notice is published by the Department of State
in the Florida Administrative Register'? and must provide certain information, including the text of the
proposed rule, a summary of the agency’s statement of estimated regulatory costs (SERC) if one is
prepared,’ and how a party may request a public hearing on the proposed rule. The SERC must
include an economic analysis projecting a proposed rule’s adverse effect on specified aspects of the
state’s economy or increase in regulatory costs."

The economic analysis mandated for each SERC must analyze a rule’s potential impact over the five-
year period from when the rule goes into effect. First is the rule’s likely adverse impact on economic

' Chapter 120, Florida Statutes.

2 Section 120.52(16); Florida Department of Financial Services v. Capital Collateral Regional Counsel-Middle Region, 969 So. 2d
527, 530 (Fla. 1 DCA 2007).

* Southwest Florida Water Management District v. Save the Manatee Club, Inc., 773 So. 2d 594 (Fla. 1 DCA 2000).

* Section 120.52(17).

> Section 120.54(1)(a), F.S.

® Section 120.52(8) & s. 120.536(1), F.S.

7 Save the Manatee Club, Inc., supra at 599.

8 Sloban v. Florida Board of Pharmacy,982 So. 2d 26, 29-30 (Fla. 1 DCA 2008); Board of Trustees of the Internal Improvement
Trust Fund v. Day Cruise Association, Inc., 794 So. 2d 696, 704 (Fla. 1* DCA 2001).

? Section 120.54(2)(a), E.S.

1 Section 120.54(2)(c)-(d), F.S.

" Section 120.54(3)(a)1, E.S.

12 Section 120.55(1)(b)2, F.S.

13 Preparation of a SERC is required if the proposed rule will have an adverse impact on small business or if the proposed rule is likely
to directly or indirectly increase regulatory costs in excess of $200,000 within one year of implementation of the rule. Alternatively,
preparation of a SERC is triggered when a substantially affected person submits a good faith written proposal for a lower cost
regulatory alternative which substantially accomplishes the objectives of the law being implemented. Section 120.541(1)(a), (b), F.S.

' Section 120.541(2)(a), F.S.
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growth, private-sector job creation or employment, or private-sector investment.’ Next, is the likely
adverse impact on business competitiveness,'® productivity, or innovation."” Finally, the analysis must
discuss whether the rule is likely to increase regulatory costs, including any transactional costs.' If the
analysis shows the projected impact of the proposed rule in any one of these areas will exceed $1
million in the aggregate for the five-year period, the rule cannot go into effect until ratified by the
Legislature pursuant to s. 120.541(3), F.S.

Present law distinguishes between a rule being “adopted” and becoming enforceable or “effective.”’® A
rule must be filed for adoption before it may go into effect? and cannot be filed for adoption until
completion of the rulemaking process.?’ A rule projected to have a specific economic impact exceeding
$1 million in the aggregate over five years® must be ratified by the Legislature before going into
effect.?® As a rule submitted under s. 120.541(3), F.S., becomes effective if ratified by the Legislature, a
rule must be filed for adoption before being submitted for legislative ratification.

Proposed rules also must be formally reviewed by the Legislature's Joint Administrative Procedures
Committee (JAPC)** which reviews rules to determine their validity, authority, sufficiency of form,
consistency with legislative intent, reasonableness of regulatory cost estimates, and other matters.?® An
agency must formally respond to JAPC concerns or objections.?

There are presently tens of thousands of agency rules in force.?” There are many hundreds of
permanent statutes authorizing rules.? Once rulemaking is authorized, the authority is perpetual unless
and until the Legislature enacts a change in law. Agencies and boards have been known to repeatedly
reject sound advice provided by JAPC when exceeding their delegated authority.?® Altering any such
authority that may have receded in its conformity to the will of the people of Florida requires either the
Governor's approval or passage notwithstanding a veto by a 2/3 vote of each legislative chamber.
Thus, it is more difficult for the Legislature to withdraw delegated power from the executive than it is to
give it.

Emergency Rulemaking

Florida's APA provides for emergency rulemaking by any procedure which is fair under the
circumstances when an immediate danger to the public health, safety, or welfare requires emergency
action. Emergency rules may not be effective for more than 90 days but may be renewed in specific
circumstances when the agency has initiated rulemaking to adopt rules addressing the subject.®

' Section 120.541(2)(a)1., F.S.

' This includes the ability of those doing business in Florida to compete with those doing business in other states or domestic markets.
' Section 120.541(2)(a) 2., F.S.

'8 Section 120.541(2)(a) 3., F.S.

19 Section 120.54(3)(e)6. Before a rule becomes enforceable, thus “effective,” the agency first must complete the rulemaking process
and file the rule for adoption with the Department of State.

2 Section 120.54(3)(e)6., F.S.

21 Section 120.54(3)(e), F.S.

22 Section 120.541(2)(a), F.S.

3 Section 120.541(3), F.S.

* Section 120.54(3)(a)4., F.S.

25 Section 120.545(1), F.S.

26 Sections 120.54(3)(e)4. and 120.545(3), F.S.

*7 Florida Administrative Code.

% An informal review by the House Rulemaking and Regulation Subcommittee in 2011-12 identified in excess of 2500 rule
authorizing provisions in Florida Statutes that have been cited as authority by agencies. There are other redundant and unnecessary
provisions that are never used. See, section 11.

¥ See, for example, "Summary Final Order", Florida Medical Association, Inc, et al. vs. Department of Health, Board of Nursing, et
al., Case 12-1545RP, accessed on January 11, 2016, at: https://www.doah.state.fl.us/ROS/2012/12001545.pdf.

30 Section 120.54(4), F.S.
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Effect of proposed changes

The bill suspends all existing rulemaking authority on July 1, 2019, and all new rulemaking authority
three years after its enactment unless the Legislature reauthorizes the rulemaking authority. Any
reauthorization will have a three-year life unless a different period is provided in the reauthorization.

The bill provides that reauthorization must be by general law. The Legislature can be expected to use
general bills to reauthorize rulemaking by reference to chapter, agency or specific section of law, in a
manner procedurally similar to the ratification of rules under s. 120.541(3), F.S.

By suspending the rule-authorizing laws, rather than repealing them or directing their expiration,
reauthorization is not expected to require re-enactment of rulemaking authority but only a clear
statement in law that a suspension is avoided or lifted. The bill allows for the Legislature to reauthorize
currently existing rulemaking on its own schedule to avoid having to reauthorize all such rulemaking in
the 2019 Regular Session.

The bill allows an agency to continue or initiate rulemaking proceedings during a suspension but no
rule adopted during a suspension of authority may be effective unless ratified by the Legislature.

The bill makes exception for any emergency rulemaking or any rulemaking necessary to maintain the
financial or legal integrity of any financial obligation of the state, its agencies or political subdivisions.
This allows public health, safety and welfare to be protected and assures the reliability of state
obligations such as bonds financing toll roads.

The bill supports the emergency rule exception to a rulemaking suspension by conforming the statutory
grounds allowing renewal of an emergency rule.®’ Specifically, it allows renewal when a permanent rule
is pending legislative ratification under any law. * It also clarifies that an emergency rule may be
renewed pending ratification of a permanent rule or during a pre-adoption administrative rule
challenge® only when the danger persists that justified emergency rulemaking.

Finally, the bill allows the Governor to issue a written declaration of public necessity delaying a
suspension for 90 days, allowing the Legislature to convene and address the necessity. In the event
the Legislature adjourns a Regular Session without reauthorizing needed rulemaking authority, the
Governor would be able to confront the Legislature's neglect by issuing the declaration and calling a
Special Session.

The bill expressly provides that all rules lawfully adopted remain in effect during any suspension of
rulemaking authority under the bill's provisions.

B. SECTION DIRECTORY:

SECTION 1. amends s. 120.536, F.S., creating a new subsection (2) providing for suspension and
reauthorization of rulemaking authority.

SECTION 2. amends s. 120.54(4)(c), F.S., allowing renewal of an emergency rule during pendency of a
request for legislative ratification of the permanent rule on the subject.

SECTION 3. provides an effective date of July 1, 2016.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

*! Section 120.54(4)(c), E.S.
32 Such laws would include the provisions of the bill and s. 120.541(3), F.S.

* Section 120.56(2), F.S.
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A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The bill does not appear to affect revenues of the state.

2. Expenditures:
There may be an indeterminate but likely insignificant fiscal impact to the state. See Fiscal
Comments.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The bill does not appear to affect local government revenues.

2. Expenditures:
The bill does not appear to impact local government expenditures.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

They bill does not appear to impact the private sector economy.

D. FISCAL COMMENTS:
Some state agencies have expressed concern about increased workload; however, it is anticipated that
any increase in workload is insignificant.
lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
The bill does not appear to implicate the Mandates provision.

2. Other:
N/A

B. RULE-MAKING AUTHORITY:

The bill regularly suspends rulemaking authority, unless reauthorized by general law, providing that no
rule adopted during a suspension is effective without ratification by the Legislature. The bill also
clarifies that the power to renew emergency rules during the pendency of a challenge to a proposed
permanent rule or a request for ratification of such rule requires that the danger upon which the
emergency rule is based must be continuing at the time of emergency rule renewal.

C. DRAFTING ISSUES OR OTHER COMMENTS:
N/A

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On January 20, 2016, the Rulemaking Oversight and Repeal Subcommittee adopted an amendment
revising the emergency rulemaking provision to clarify that emergency rules may be renewed during the
pendency of a ratification request regarding the permanent rule. This analysis is drafted to the bill as
amended.

STORAGE NAME: h0953b. APC.DOCX PAGE: 5
DATE: 1/25/2016



F L ORIDA HOWUSE O F R EPRESENTATIVE S

CS/HB 953 2016
1 A bill to be entitled
2 An act relating to legislative reauthorization of
3 agency rulemaking authority; amending s. 120.536,
4 F.S.; providing for suspension of certain rulemaking
5 authority after a specified period, until reauthorized
6 by general law; providing for expiration of such
7 reauthorization after a specified period; providing
8 for suspension of rulemaking authority upon expiration
9 of its reauthorization, until reauthorized by general
10 law; requiring legislative ratification of rules
11 adopted while rulemaking authority is suspended;
12 authorizing the Governor to delay suspension of
13 rﬁlemaking authority for a specified period upon
14 declaration of a public necessity; providing
15 exceptions; providing applicability; amending s.
16 120.54, F.S.; revising circumstances under which
17 emergency rules may be renewed; providing an effective
18 date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Subsections (2) through (4) of section 120.536,
23 Florida Statutes, are renumbered as subsections (3) through (5),
24 respectively, and a new subsection (2) is added to that section
25| to read:
26 120.536 Rulemaking authority; reauthorization; repeal;
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27 challenge.—

28 (2) (a) Notwithstanding any other provision of law, and

29| except as provided in paragraph (d), any new rulemaking

30| authority is suspended 3 years after the effective date of the

31| 1law authorizing rulemaking until reauthorized by general law.

32] Any rulemaking authority effective on or before July 1, 2016, is

33| suspended July 1, 2019, until reauthorized by general law.

34 (b) A reauthorization of rulemaking authority remains in

35| effect for 3 years, unless another date is specified in the law

36| reauthorizing rulemaking, after which the reauthorization

37| expires and the rulemaking authority is suspended until

38 reauthorized by general law.

39 (c) During the suspension of any rulemaking authority

40| under this subsection, a rule may be adopted pursuant to such

41| rulemaking authority but does not take effect unless ratified by

42| the Legislature. Upon written declaration by the Governor of a

43| public necessity, suspension of any rulemaking authority may be

44| delayed for up to 90 days, allowing the Legislature an

45| opportunity to reauthorize the rulemaking authority. A

46| declaration of public necessity may be issued only once with

47 respect to any suspension of rulemaking authority.

48 (d) This subsection does not apply to:
49 1. Emergency rulemaking pursuant to s. 120.54(4).
50 2. Rulemaking necessary to maintain the financial or legal

51| integrity of any financial obligation of the state or its

52| agencies or political subdivisions.

Page 2 of 3

CODING: Words stricken are deletions; words underlined are additions.
hb0953-01-c1



FLORIDA H O U S E O F R EPRESENTATIVE S

CS/HB 953 2016

53 (e) Rules lawfully adopted remain in effect during any

541 suspension of rulemaking authority under this subsection.

55 Section 2. Paragraph (c¢) of subsection (4) of section

56 120.54, Florida Statutes, is amended to read:

57 120.54 Rulemaking.—
58 (4) EMERGENCY RULES.—
59 (c) An emergency rule adopted under this subsection shall

60| not be effective for a period longer than 90 days and shall not

61| be renewable, except when the agency finds that the immediate

62| danger remains and continues to require emergency action, the

63| agency has initiated rulemaking to adopt rules addressing the

64 subject of the emergency rule, and one of the following

65| conditions has delayed implementation of the rules edther:

66 1. A challenge to the proposed rules has been filed and
67| remains pending; or

68 2. The proposed rules have been filed for adoption and are

69 awaiting ratification by the Legislature pursuant to any law
70| reguiring ratification for the rules to be effective s=

71| 12054334
72

73| Nothing in this paragraph prohibits the agency from adopting a
74 rule or rules identical to the emergency rule through the
75 rulemaking procedures specified in subsection (3).

76 Section 3. This act shall take effect July 1, 2016.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 981  Administrative Procedures
SPONSOR(S): Richardson
TIED BILLS: IDEN./SIM. BILLS: SB 1226
REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF
1) Rulemaking Oversight & Repeal Subcommittee 13Y,0N Stranburg Rubottom/\
—F Vi
2) Appropriations Committee White CEW  Leznoff - AY
3) State Affairs Committee Y

SUMMARY ANALYSIS

A Statement of Estimated Regulatory Cost (SERC) must be prepared during promulgation of agency rules that
are expected to affect small business or have a significant economic impact. The bill revises the requirements
for preparing a SERC to clarify for administrative agencies the time frame in which costs are to be evaluated
for decision makers and affected constituencies to understand the economic and policy impacts of proposed
rules. The bill creates s. 120.541(5), F.S., clarifying the time frame of impacts and costs that agencies must

evaluate when preparing a SERC to include provisions that may not be implemented until five years or longer
after implementation of the rule.

The bill may have an indeterminate but likely insignificant negative fiscal impact to the state.

The bill provides an effective date of July 1, 2016.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

Agency Rulemaking

One important aspect of the Administrative Procedure Act (APA)’ is the emphasis on public notice and
opportunity for participation in agency rulemaking. A rule is an agency statement of general applicability
interpreting, implementing, or prescribing law or policy, including the procedure and practice
requirements of an agency, as well as certain types of forms.? The APA provides specific requirements
agencies must follow in order to adopt rules.’

With some exceptions,* required rulemaking begins with an agency publishing a notice of rule
development in the Florida Administrative Register (F.A.R.).® If the agency conducts public rule
development workshops,® the persons responsible for preparing the draft rule under consideration must
be available to explain the proposal and respond to public questions or comments.’

Once the final form of the proposed rule is developed (whether the proposal creates a new rule or
amends or repeals an existing rule), the agency must publish a notice of the proposed rule before it
may be adopted.? The publication of this notice triggers certain deadlines for the rulemaking process.’
Each notice must include the full text of the proposed rule and other additional information, such as a
summary of the agency’s statement of estimated regulatory costs (SERC) and the opportunity for
anyone to provide the agency with information pertaining to the SERC or to propose a lower cost
regulatory alternative to the proposed rule. The notice must also state the procedure to request a
hearing on the proposed rule.™

Agency staff must be available to explain the proposed rule and respond to public questions or
comments at a public rulemaking hearing. Material pertaining to the proposed rulemaking submitted to
the agency between the date of publishing the notice of proposed rule and the end of the final public
hearing must be considered by the agency and made a part of the rulemaking record.”® If a person
substantially affected by the proposed rule shows the proceeding does not provide adequate
opportunity to protect those interests, and the agency concurs, the agency must suspend the
rulemaking proceeding and convene a separate, more formal proceeding, including referring the matter

' Ch. 120, F.S.
? Section 120.52(16), F.S.; Florida Department of Financial Services v. Capital Collateral Regional Counsel-Middle Region, 969 So.
2d 527, 530 (Fla. 1 DCA 2007).
> Section 120.54, F.S.
* Rule repeals do not require initial rule development. Section 120.54(2)(a), F.S. Emergency rulemaking proceeds separately under s.
120.54(4), F.S.
* Section 120.54(2)(a), F.S. The APA is silent on the initial, internal process an agency follows prior to initiating public rule
development. Adam Smith Enterprises, Inc. v. Dept. of Environmental Regulation, 553 So. 2d 1260, 1265, n. 4 (Fla. 1¥ DCA 1990).
® An agency must conduct public workshops if so requested in writing by any affected person unless the agency head explains in
writing why a workshop is not necessary. Section 120.52(c), E.S.
7 Section 120.52(c), F.S.
¥ Section 120.54(3)(a)l., F.S.
? Persons affected by the proposed rule have 21 days from the date of publication to request a hearing on the proposed rule. Section
120.54(3)(c), F.S. Those wanting to submit a lower cost regulatory alternative to the proposed rule have the same 21 day time limit.
Sections 120.54(3)(a)1., 120.541(1)(a), F.S. The agency must wait at least 28 days from the date of publication before filing the
Proposed rule for final adoption. Section 120.54(3)(a)2., (3)(e)1., F.S.

% Section 120.54(3)(a)l ., F.S.

"' Section 120.54(3)(c)1., F.S.
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to the Division of Administrative Hearings (DOAH). Once the separate proceeding concludes, the
rulemaking proceeding resumes."?

Subsequent to the final rulemaking hearing, if the agency makes any substantial change to the
proposed rule, the agency must provide additional notice and publish a notice of change in the F.ARR.
at least 21 days before the rule may be filed for adoption.'’ If the change increases the regulatory costs
of the rule, the agency must revise its SERC.™

Statement of Estimated Regulatory Costs (SERC)

A SERC is an agency estimate of the potential impact of a proposed rule on the public, particularly the
potential costs to the public of complying with the rule as well as to the agency and other governmental
entities to implement the rule."® Agencies are encouraged to prepare a SERC before adopting,
amending, or repealing any rule,'® but are required to prepare a SERC if:

e The proposed rule will have an adverse impact on small businesses;"’

e The proposed rule is likely to directly or indirectly increase aggregate regulatory costs by more
than $200,000 in the first year after the rule is implemented;" or

o |[f a substantially affected person submits a proposal for a lower cost regulatory alternative to
the proposed rule. The proposal must substantially accomplish the same objectives in the law
being implemented by the agency.

Each SERC at a minimum must contain the following elements:

e An economic analysis of the proposed rule’s potential direct or indirect impacts,® including
whether any of the following exceed an aggregate of $1,000,000 in the first five years after
implementing the rule:

» Any adverse impact on economic growth, private sector job creation or employment, or
private sector investment;?’

» Any adverse impact on business competitiveness (including the ability to compete with
businesses in other states or markets), productivity, or innovation;* or

> Any likely increase in regulatory costs (including transactional costs). %

e A good faith estimate of the number and a general description of the individuals and entities
required to comply with the rule.?

e A good faith estimate of the cost of implementing the rule to the agency and any other state or
local governmental entities, including any anticipated impacts on state or local revenues.?

e A good faith estimate of the transactional costs members of the public and local governmental
entities are likely to incur to comply with the rule.?

12 Section 120.54(3)(c)2., F.S.

"* Section 120.54(3)(d)1., F.S.

" Section 120.541(1)(c), F.S.

"% Section 120.541(2), F.S. Beginning in 1975, the APA required agencies to estimate the economic impact of proposed rules or
explain why such an estimate could not be prepared. Ch. 75-191, s. 3, LOF, codified at 120.54(1), Fla. Stat. (1975).

1% Section 120.54(3)(b)1., F.S.

7 Sections 120.54(3)(b)1.a. & 120.541(1)(b), F.S.

'® Sections 120.54(3)(b)1.b. & 120.541(1)(b), F.S.

" Section 120.541(1)(a), F.S. Upon the submission of the lower cost regulatory alternative, the agency must revise its initial SERC, or
prepare one if not done previously, and either adopt the proposed alternative or state its reasons for rejecting the proposal.

% Section 120.541(2)(a), F.S.

2! Section 120.541(2)(a)1., E.S.

2 Section 120.541(2)(a)2., F.S.

2 Section 120.541(2)(a)3., F.S.

# Section 120.541(2)(b). E.S.

» Section 120.541(2)(c), F.5.

2 Section 120.541(2)(d), F.S. The definition of “transactional costs” is discussed later in this analysis.
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e An analysis of the impact of the rule on small businesses, including the agency’s explanation for
not implementing alternatives which could reduce adverse impacts, and of the impact on small
counties and small cities.?

¢ A description of each lower cost regulatory alternative submitted to the agency with a statement
adopting the alternative or explaining the reasons for rejection.?®

Additional information may be included if the agency determines such would be useful.® The agency’s
failure to prepare a SERC when required or failure to respond to a written proposed lower cost
regulatory alternative® is a material failure to follow the APA rulemaking requirements.*’ Consequently,
if challenged, the rule could be found to be an invalid exercise of delegated legislative authority.*? Even
when the agency properly prepares a SERC and responds to all proposed lower cost regulatory
alternatives, the resulting rule could be challenged as an invalid exercise of delegated legislative
authority if the rule imposes regulatory costs greater than a proposed alternative which substantially
accomplishes the same result.”®

The specific requirements of s. 120.541, F.S., were adopted in 1996 as part of the comprehensive
revision of the APA.** The revisions resulted from the Final Report of the Commission appointed by the
Governor to study and recommend improvements to the APA, particularly in rulemaking and making
agencies more accountable to the Legislature and the public.*®* The Commission found the purpose for
economic impact statements was to assist both the government and the public to understand the
potential financial impacts of a rule before adoption, but “(t)he quality of economic analyses ...
prepared by state agencies is inadequate, and existing law requirements ... are ineffective.”*® Aithough
the Commission recommended a number of revisions to improve the evaluation of costs, which serve
as the basis for the present statute, these recommendations provided little guidance on the actual cost
components relevant to evaluating the potential impact of a proposed rule.*’

27 Section 120.541(2)(e), F.S. This statute incorporates the definitions of “small city” and “small county” in ss. 120.52(18) &
120.52(19), F.S., respectively. The statute also incorporates the definition of “small business” in s. 288.703, F.S. Compare, s.
120.54(3)(b)2., F.S.. which uses similar language requiring agencies to consider the impact of every proposed rule, amendment, or
repeal on small businesses, small cities, and small counties but also permits agencies to rely on expanded versions of these definitions
if necessary to more adapt the rule for imore specific needs or problems. Section 120.54(3)(b)2.a., F.S., specifies 5 methods agencies
must consider to reduce the rule’s impact on small businesses, cities, and counties. If the agency determines the rule will affect defined
small businesses, notice of the rule must be sent to the rules ombudsman in the Executive Office of the Governor. Section
120.54(3)(b)2.b.(1), F.S. The agency must adont regulatory alternatives reducing impacts on small businesses timely offered by the
rules ombudsman or provide JAPC a written explanation for failing to do so. Section 120.54(3)(b)2.b.(11), (111}, F.S.

¥ Section 120.541(2)(g), F.S.

¥ Section 120.541(2)(f), F.S.

** The party submitting a proposal to the agency must designate it as a lower cost regulatory alternative or at a minimum discuss cost
issues with the proposed rule in order to inform the agency of the purpose of the submittal. A party challenging the validity of a school
board rule argued the board failed to prepare a SERC after receiving a lower cost regulatory alternative. The administrative law judge
(ALJ) found the proposal submitted to the board neither referenced s. 120.541, F.S., nor asserted it would result in lower costs. The
ALJ ruled the failure to demonstrate the proposal presented a lower cost alternative meant the agency was not informed of the purpose
of the submission and thus had a duty to prepare a SERC or respond to a lower cost regulatory alternative. RHC and Associates, Inc. v.
Hillsborough County School Board, Final Order, DOAH Case no. 02-3138RP at http://www.doah.state.fl.us/ALJ/searchDOAH/
(accessed 1/28/2014).

*! Section 120.541(1)(e). F.S. Unlike other failures to follow the APA rulemaking requirements, this provision prevents the challenged
agency from rebutting the presumed material failure by proving the substantial interests of the petitioner and the fairness of the
proceedings were not impaired. Section 120.56(1)(c), F.S. This limitation applies only if the challenge is brought by a substantially
affected person within one year from the rule going into effect. Section 120.541(1)(f), F.S.

32 Section 120.52(8)(a), F.S.

¥ Section 120.52(8)(f), F.S. This type of challenge must be to the agency’s rejection of a lower cost regulatory alternative and brought
by a substantially affected person within a year of the rule going into effect. Section 120.541(1)g), F.S.

*Ch.96-159,s. 11, LOF.

*> Final Report of the Governor’s Administrative Procedure Act Review Commission, 1 (Feb. 20, 1996), at
http://japc.state.fl.us/research.cfim (accessed 1/29/2014).

3 Final Report of the Governor's APA Review Commission, supra at 31.

37 Final Report of the Governor’s APA Review Commission, supra at 32.
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For example, neither a definition nor examples of “regulatory costs” are found in the APA although the
concept is important to an agency’s economic analysis. “Transactional costs” are defined as direct
costs of compliance, readily ascertainable based on standard business practices, including:

Filing fees;

Costs to obtain a license;

Costs of equipment installed or used for rule compliance;
Costs of procedures required for compliance;

Additional operating costs;

Costs for monitoring and reporting; and

Any other necessary costs of compliance.*

The statute does not provide guidance or reference on how agencies are to identify and apply standard
business practices in the development of required SERCs. As a result, some agencies with access to,
and familiarity with, cost impact data from entities affected by specific rules provide comprehensive
analyses of such impacts in SERCs.*® Other agencies, less familiar with costs to individuals and
entities to conduct the regulated activities and comply with specific rules, prepare SERCs which do not
reflect the full impact of particular rules, particularly when a rule contains delayed impacts.*°

Effect of Proposed Changes

The bill clarifies the time frame in which agencies must evaluate costs and impacts when preparing
SERCs. The required economic analysis must still analyze the proposed rule’s impact on regulatory
costs, which will include all costs and impacts estimated in the SERC. The PCB creates s. 120.541(5),
requiring agencies to estimate ail impacts and costs for the first five years after full implementation of all
provisions of the rule, not simply from the effective date of the proposed rule.

B. SECTION DIRECTORY:

Section 1. Amends s. 120.541, F.S., creating s. 120.541(5), F.S., revising the impacts and costs
agencies must evaluate when preparing a SERC to include the impacts and costs of the first five years
after full implementation of all provisions of a rule.

Section 2. Provides an effective date of July 1, 2016.

*¥ Section 120.541(2)(d), F.S.

39 Presentations of Curt Kiser, General Counsel. and Bill McNulty, Economic Analyst, of the Public Service Commission, at
scheduled meeting of Rulemaking Oversight & Repeal Subcommittee on November 5, 2013, at
http://myfloridahouse.gov/VideoPlayer.aspx?eventiD=2443575804 2013111059&committeelD=2727 (accessed 1/31/2014).

%% presentation of Dept. of Elder Affairs at scheduled mecting of RO&RS on March 27, 2013. See, 3-27-2013 Subcommittee Action
Packet, 45-52. The agency was revising several rules in Ch. 58A-5, F.A.C., including increased training and testing requirements for
administrators, managers. and staff of assisted living facilities (ALF). The SERC prepared by the agency initially concluded the
proposed rules would increase regulatory costs by less than $1,000,000 over the first five years of implementation. However, as
adduced by the Subcommittee during the agency’s presentation, a number of cost factors were not considered in preparing the SERC,
including the time and expense for testing to a// applicants (not merely those passing the test), increased training and labor costs to
ALFs, and even the costs of implementation and operation to the agency. The SERC also did not account for the delayed effective
dates for some of the rules, resulting in the agency measuring cost impacts for the first 5 years from the initial effective date of some
rules rather than a full 5 years for each rle. When questioned on these assumptions, the agency conceded the SERC should have
indicated an overall cost impact exceeding $1,000,000 for the first 5 years of full implementation of all the subject rules. An audio
recording of the meeting is at

http://myfloridahouse.gov/FileStoress AdHoc/PodCasts/03 27 2013/Rulemaking_Oversight Repeal 2013 03 27.mp3 (accessed

1/31/2014).
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Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

The bill may have an indeterminate but likely insignificant fiscal impact on state government. See
FISCAL COMMENTS.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill is expected to provide a better astimation of economic impacts of agency rules, a better
opportunity of local government and private entities to participate in rulemaking and in estimating
regulatory costs. In addition, more complete estimates of regulatory costs and economic impacts may
bring more agency rules under the scrutiny of legislative ratification prior to their becoming effective.

D. FISCAL COMMENTS:

State agencies currently are required to comply with notice, publication, and hearing requirements for
preparing SERCs. The bill adds to these requirements. Compliance with these additional requirements
may require agencies to devote more resources to rulemaking, but the impact is likely insignificant.

fll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bkill does not appear to require counties or municipalities to take any action requiring the
expenditure of funds, reduce the authority that counties or municipalities have to raise revenue in the
aggregate, nor reduce the percentage of state tax shared with counties or municipalities.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

The bill does not create any additional rulemaking authority.
C. DRAFTING ISSUES OR OTHER COMMENTS:
None.
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IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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FLORIDA H O U S E O F R EPRESENTATI V E S

HB 981 2016
1 A bill to be entitled
2 An act relating to administrative procedures; amending
3 s. 120.541, F.S.; providing additional requirements
4 for the calculation of estimated adverse impacts and
5 regulatory costs; providing an effective date.
6 .
7 Be It Enacted by the Legislature of the State of Florida:
8
9 Section 1. Subsection (5) is added to section 120.541,

10 Florida Statutes, to read:
11 120.541 Statement of estimated regulatory costs.—

12 {5) For purposes of subsections (2) and (3), adverse

13} impacts and regulatory costs likely to occur within 5 years

14| after implementation of the rule include adverse impacts and

15| regulatory costs estimated to occur within 5 years after the

16 effective date of the rule. However, if any provision of the

17 rule is not fully implemented upon the effective date of the

18 rule, the adverse impacts and regulatory costs associated with

191 such provision must be adjusted to include any additional

20| adverse impacts and regulatory costs estimated to occur within 5

21| years after implementation of such provision.

22 Section 2. This act shall take effect July 1, 2016.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 7053 PCB EDC 16-02 Child Care and Development Block Grant Program
SPONSOR(S): Education Committee, O'Toole
TIED BILLS: IDEN./SIM. BILLS:

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF
Orig. Comm.: Education Committee 16Y,0N Dehmer, Mizereck /
1) Appropriations Committee Heflir( 1/ Leznoff/
SUMMARY ANALYSIS

Florida’s Office of Early Learning (OEL) administers the Child Care and Development Fund (CCDF) and
provides state-level administration for the school readiness program. On November 19, 2014, the Child
Care and Development Block Grant (CCDBG) Act of 2014 was signed into law reauthorizing the CCDF for
the first time since 1996. The new law requires that parents and the general public be provided better
information about available child care choices and establishes health and safety requirements for school
readiness program providers.

The bill implements the requirements of the Child Care and Development Block Grant (CCDBG) Act by:

¢ Increasing public information on, and background screening of, child care providers;
Aligning eligibility requirements with the grant;

¢ Requiring inspection of, and standards for emergency preparedness plans for, school readiness
program providers; and

¢ Requiring pre-service and in-service training for personnel of School Readiness program providers.

See fiscal impact on state government. Failure to adopt this bill will result in the loss of the state’s draw-
down of the 2015 federal dollars in the CCDBG which is estimated to be $273,745,303. To implement the
Federal requirements of the reauthorized grant will require $614,755 of budget authority for personnel
resources to perform the additional licensure, background screening, and public awareness requirements.
The budget authority is being provided in the House proposed General Appropriations Act for Fiscal Year
2016-2017.

This bill takes effect July 1, 2016.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

Child Care and Development Block Grant (CCDBG)

The Office of Child Care (OCC) of the United States Department of Health and Human Services supports
low-income working families by providing access to affordable, high-quality early care and afterschool
programs. OCC administers the Child Care and Development Fund (CCDF) and works with state, territory
and tribal governments to provide support for children and their families to promote family economic self-
sufficiency and to help children succeed in school and life through affordable, high-quality early care and
afterschool programs.’

School Readiness Program

Florida’s Office of Early Learning (OEL)’ is the designated lead agency for purposes of administering the
CCDF Block Grant Trust Fund and provides state-level administration for the School Readiness program.
The School Readiness program is a state-federal partnership between OEL and the Office of Child Care of
the United States Department of Health and Human Services.® The School Readiness program receives
funding from a mixture of state and federal sources, including the federal CCDF, the federal Temporary
Assistance for Needy Families (TANF) block grant, general revenue and other state funds.* The school
readiness program provides subsidies for child care services and early childhood education for children of
low-income families; children in protective services who are at risk of abuse, neglect, or abandonment; and
children with disabilities.

The program utilizes a variety of providers to deliver program services, such as licensed and unlicensed
child care providers and public and nonpublic schools.® The Florida Department of Children and Families’
Office of Child Care Regulation (DCF), as the agency responsible for the state’s child care provider
licensing program, regulates child care providers that provide early learning programs.®

The program is administered at the county or regional level by early learning coalitions (ELC).”
In order to be eligible to deliver the School Readiness program, a provider must be:

A licensed child care facility;

A licensed or registered family day care home (FDCH);
A licensed large family child care home (LFCCH);

A public school or non-public school;

! Office of Child Care, What We Do, at http://www.acf.hhs.gov/programs/occ/about/what-we-do (last visited Nov. 13, 2015).

2 In 2013, the Legislature established the Office of Early Learning in the Office of Independent Education and Parental Choice within
the Department of Education (DOE).The office is administered by an executive director and is fully accountable to the Commissioner
of Education but shall independently exercise all powers, duties, and functions prescribed by law, as well as adopt rules for the
establishment and operation of the School Readiness program and the Voluntary Prekindergarten Education Program. Section 1, 2013-
252, L.O.F., codified as s. 1001.213, F.S.

3 Part VI, ch. 1002, F.S.; 42 U.S.C. ss. 618 & 9858-9858q.

4 Specific Appropriation 88, s. 2, ch. 2014-51, L.O.F.

> Section 1002.88(1)(a), F.S.

6 See ss. 402.301-319, F.S., and Part VI, ch. 1002, F.S.

7 Sections 1002.83-1002.85, F.S. There are currently 30 ELCs, but 31 is the maximum permitted by law. Section 1002.83(1), F.S.; see
Florida’s Office of Early Learning, Early Learning Coalition Directory (Feb. 5, 2014),

http://www.floridaearlylearning.com/sites/www/Uploads/files/Parents/CoalitionDirectory.pdf.
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¢ Alicense-exempt faith-based child care provider;
o A before-school or after-school program; or
« An informal child care provider authorized in the state’s CCDF plan.?

On November 19, 2014, the Child Care and Development Block Grant (CCDBG) Act of 2014 was
signed into law reauthorizing the CCDF for the first time since 1996. The new law prescribes health and
safety requirements for School Readiness program providers and requires better information to parents
and the general public about available child care choices.®

While Florida’s school readiness programs meet many of the new federal requirements, there are
specific requirements of the grant that will necessitate changes to Florida law which include:

e Screening for child care staff to include searches of the National Sex Offender Registry, as well
as searches of state criminal records, sex offender registry and child abuse and neglect registry
of any state in which the child care personnel resided during the preceding 5 years.™
Posting of monitoring and inspection reports through electronic means."’

e Providing parents and the general public, information, via a website, regarding:

The availability of child care services to promote informed child care choices;

The process for licensing child care providers;

The conducting of background screening;

The monitoring and inspection of child care providers; and

The offenses that would prevent individuals and entities from serving as child care
providers in the state.'?

OO0 O0OO0O0

¢ Inspecting license-exempt providers receiving CCDBG funds for compliance with health, safety,
and fire standards.™

¢ Requiring disaster preparedness plan to include procedures for staff and volunteer emergency
preparedness training and practice drills.™*

o Certifying in the state plan, compliance with the child abuse reporting requirements of the Child
Abuse Prevention and Treatment Act.’

Effect of Proposed Changes

Under current law all child care personnel must be of good moral character based upon screening
conducted pursuant to chapter 435 using the level 2 standards.'® The level 2 screening standards
include “a statewide criminal history records check through the Department of Law Enforcement,
national criminal history checks through the Federal Bureau of Investigation, and may include local
criminal records check through local law enforcement agencies.”’” The screening also includes a
search of the National Crime Information Center database'® which consists of 21 files, including the

¥ Section 1002.88(1)(a), F.S. Generally speaking, informal child care is care provided by a relative. See Florida’s Office of Early
Learning, Florida’s Child Care and Development Fund State Plan FFY 2014-15, at 71 (Oct. 1, 2013), available at
http://www.floridaearlylearning.com/sites/www/Uploads/files/Oel%20Resources/2014-2015_CCDF_Plan_%200ptimized.pdf.
? Office of Child Care, CCDF Reauthorization, at http://www.acf.hhs.gov/programs/occ/ccdf-reauthorization (last visited Nov. 13,
2015).

1 Pyb. L. No. 113-186, 128 Stat. 1971, Sec. 658H(b)

""Pub. L. No. 113-186, 128 Stat. 1971, Sec. 658E(c)(2)(C)

"2 pub. L. No. 113-186, 128 Stat. 1971, Sec. 658E(c)(2)(C)

' Pub. L. No. 113-186, 128 Stat. 1971, Sec. 658E(c)(2)(K).

' Pub. L. No. 113-186, 128 Stat. 1971, Sec. 658E(c)(2)(U).

'3 Pub. L. No. 113-186, 128 Stat. 1971, Sec. 658E(c)(2)(L).

'® Section 402.305(2)(a), F.S.

17 Section 435.04(1)(a), F.S.

18 1 etter, Florida Department of Law Enforcement, Criminal Justice Information Center (April 20, 2015).
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National Sex Offender Registry."® To implement the federal requirements of the grant, the bill clarifies
that screenings for child care providers must include employment history checks over the previous 5
years and searches of the state criminal records, the sex offender registry, and the child abuse and
neglect registry of any state in which the individual resided during the preceding 5 years. The bill also
provides the Office of Early Learning with access to records of the child abuse, abandonment, or
neglect registry for employment screening and approval of providers who receive school readiness
funding. Each child care facility, family day care home, and large family day care home must annually
submit an affidavit of compliance with s. 39.201, F.S., regarding the mandatory reporting of child abuse,
abandonment, or neglect.

A provider who receives school readiness funding may not employ a person who has been convicted
of:

e Any felony offense relating to:

o Domestic violence;

o Murder;

o Manslaughter, aggravated manslaughter of an elderly person or disabled aduilt,
aggravated manslaughter of a child, or aggravated manslaughter of an officer, firefighter,
an emergency medical technician or paramedic;

Aggravated assault;

Aggravated battery;

Kidnapping;

Luring or enticing a child;

Leading, taking, enticing or removing a minor beyond state limits; or concealing the
location of a minor, with criminal intent pending custody proceedings, pending
dependency proceeding or proceeding concerning alleged abuse or neglect of a minor;
Sexual battery;

Sexual activity with or solicitation of a child by a person in familial or custodial authority;
Unlawful sexual activity with certain minors;

Female genital mutilation;

Arson;

Incest;

Child abuse, aggravated child abuse or neglect of a child;

Contributing to the delinquency or dependency of a child;

Sexual performance by a child;

Sexual misconduct in juvenile justice programs;

O 0O O0O0O0

000000 O0O0O0

¢ Any misdemeanor offense prohibited under:
o Section 784.03, F.S,, relating to battery of a minor;
o Section 787.025 F.S., relating to luring or enticing a child;

¢ Any criminal act committed in another state or under federal law which, if committed in Florida,
constitutes an offense listed above.

To increase public information on available child care options, DCF and local licensing agencies must
include within their current dissemination of information on child care:

Health and safety standards for school readiness providers;

Monitoring and inspection reports;

Location and contact information for school readiness providers;

Data on the number of deaths, serious injuries, and instances of substantiated child abuse in
the child care setting;

19 See Federal Bureau of Investigation, National Crime Information Center, https://www.fbi.gov/about-us/cjis/ncic (last visited
November 24, 2015).
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o Research and best practices in child development; and
e Resources regarding social and emotional development, parent and family engagement, health
eating, and physical activity.

Currently, child care providers must provide basic health and safety of its premises and facilities and
compliance with requirements for age-appropriate immunizations of children. Licensed providers may
satisfy this requirement through compliance with current licensing standards for child care facilities,
large family child care homes, or family day care homes. Faith-based child care providers, informal
child care providers and nonpublic schools exempt from licensure satisfy this requirement by posting a
health and safety checklist adopted by OEL.

Under the grant, all school readiness program providers must meet a minimum level of health and
safety and receive at least one annual inspection. Consequently, the bill authorizes OEL to enter into a
memorandum of understanding with DCF and local licensing agencies to conduct inspections and verify
compliance with requirements of the federal grant by all providers who receive school readiness
funding. DCF or the local licensing agency, as applicable, will conduct inspections to determine
compliance with the school readiness program provider standards through exercise of their
discretionary power to enforce compliance with the laws. The authority to inspect includes access to
facilities, personnel, and records. A school readiness program provider that refuses entry or inspection
shall have its provider contract terminated.

School readiness providers must:

Provide more information to the public to promote informed child care choices.

¢ Provide training on child care development research and best practices and cardiopulmonary
resuscitation training.

e Provide an appropriate group size as well as an appropriate staff-to-child ratio.
Employ child care personnel who have satisfied the screening requirements of chapter 402, and
fulfilled the training requirements of OEL.

The OEL must:

e Establish pre-service and in-service training requirements that, at a minimum, address:
o School Readiness child development standards;
o Health and safety standards; and
o Social-emotional behavior intervention models.

e Establish standards for emergency preparedness plans for school readiness providers.
Develop and implement strategies to increase the supply and improve the quality of child care
services for children in underserved and impoverished areas along with areas where children
have disabilities and require care during non-traditional hours.

Establish group sizes.

e Establish staff-to-child ratios that do not exceed those defined® in current statute for licensing
standards of child care facilities.?'

¢ Establish eligibility criteria for the school readiness program consistent with state and federal
law.

o Establish a sliding fee scale that provides for a parent copayment that is not a barrier to families

receiving school readiness program services.

Once a child is determined eligible for the school readiness program, the child remains eligible for a
period of twelve months. Consequently, the bill repeals the requirement that each early learning
coalition redetermine eligibility twice per year for an additional 50 percent the coalition’s enroliment.

20 See Sections 402.302(8) and (11), F.S.

2! See Section 402.305(4), F.S.
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A parent of a child enrolled in the school readiness program must notify the coalition within 10 day of
any change in employment status or failure to maintain attendance at a job training or educational
program in accordance with program requirements. If a child from a working family becomes ineligible
due to a parent’s unemployment or nonattendance at a job training or education program, the parent
has 90 days to reestablish employment or resume attendance at a job training or education program.
The child remains eligible during the 90 day period. In addition, the bill authorizes coalitions to
temporarily waive the copayment for a child whose family income is at or below the federal poverty
level.

B. SECTION DIRECTORY:

Section 1. Amends s. 39.202, F.S., providing the Office of Early Learning with access to records of the
child abuse registry to approve providers who receive school readiness funding.

Section 2. Amends s. 402.302, F.S., revising the definition of screening.
Section 3. Amends s. 402.306, F.S., requiring the Department of Children and Families and local
licensing agencies to disseminate, through electronic means, additional child care information to

families and the public.

Section 4. Amends s. 402.311, F.S., authorizing the department to conduct inspections of child care
facilities.

Section 5. Amends s. 402.319, F.S., requiring all providers to submit an affidavit of compliance with the
mandatory reporting requirements of the child abuse, abandonment, or neglect registry.

Section 6. Amends s. 435.07, F.S., prohibiting an individual with certain offenses from working with
child care providers who receive school readiness funding.

Section 7. Amends s. s. 1002.82, F.S., revising the powers and duties of the Office of Early Leaning.
Section 8. Amends s. 1002.84, F.S., repealing requirement for redetermination of child eligibility.

Section 9. Amends s. 1002.87, F.S., revising eligibility criteria for participation in the school readiness
program.

Section 10. Amends s. 1002.88, F.S., revising provider eligibility.
Section 11. Amends s. 1002.89, F.S., revising requirements for the school readiness program.

Section 12. Provides an effective date of July 1, 2016.
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Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

Failure to adopt this bill will result in the loss of the state’s draw-down of the federal dollars in the
CCDBG. The federal draw down of the CCDBG for the 2015 federal fiscal year is estimated to be
$273,745,303. Due to the overlap in the state and federal fiscal years, budget authority for the
CCDBG in the 2015-2016 General Appropriations Act is higher than the federal draw down amount,
totaling $374,111,331.

2. Expenditures:

To implement the additional licensure, background screening, and public awareness requirements
of the reauthorized grant, it's estimated the DCF will require $614,755 in budget authority from the
Federal Grants Trust Fund to comply with the new requirements of the federal Child Care
Development Block Grant Act of 2014. Of the total, this issue reflects $533,941 in the Family Safety
budget entity. The reauthorization defines health and safety requirements for child care providers,
outlines eligibility practices and provides transparent information about child care choices to the
general public. This issue funds nine Other Personal Services positions including seven Family
Services Counselors, one Family Services Counselor Supervisor, and one Senior Attorney to
support the increased workload associated with these new requirements. The budget authority is
being provided in the House proposed General Appropriations Act for Fiscal Year 2016-2017.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:
None.

Ili. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
Not applicable. This bill does not appear to affect county or municipal governments.

2. Other:
None

B. RULE-MAKING AUTHORITY:

None.
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C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On December 3, 2015, the Education Committee adopted one amendment and reported the bill
favorably. The amendment clarified that the staff-to-child ratios established by the OEL shall not exceed
those defined in law for child care providers under the jurisdiction of the Department of Children and
Families. The bill analysis is drafted to the proposed committee bill as amended.
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FLORIDA H O U S E O F R EPRESENTATI VE S

HB 7053 2016
1 A bill to be entitled
2 An act relating to the Child Care and Development
3 Block Grant Program; amending s. 39.201, F.S.;
4 providing an exception from a prohibition against the
5 use of information in the Department of Children and
6 Families central abuse hotline for employment
7 screening of certain child care personnel; amending s.
8 38.202, F.S.; expanding the list of entities that have
9 access to child abuse records for purposes of
10 approving providers of school readiness services;
11 amending s. 402.302, F.S.; revising the definition of
12 the term "screening" for purposes of child care
13 licensing requirements; amending s. 402.306, F.S.;
14 requiring the Department of Children and Families and
15 local licensing agencies to electronically post
1o certain information relating to child care and school
17 readiness providers; amending s. 402.311, F.S.;
18 . requiring school readiness program providers to
19 provide the department or local licensing agencies
20 with access to facilities, personnel, and records for
21 inspection purposes; amending s. 402.319, F.S.;
22| requiring certain child care providers to submit an
23 affidavit of compliance with certain mandatory
24 reporting requirements; amending s. 435.07, F.S.;
25 providing criteria for disqualification from
26 employment with a school readiness program provider;
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FLORIDA H O U S E O F R EPRESENTATI VE S

HB 7053 2016
27 amending s. 1002.82, F.S.; revising the duties of the
28 Office of Early Learning of the Department of
29 Education; requiring the office to coordinate with the
30 Department of Children and Families and local
31 licensing agencies for inspections of school readiness
32 program providers; amending s. 1002.84, F.S.; revising
33 provisions relating to determination of child
34 eligibility for school readiness programs; revising
35 requirements for determining parent copayments for
36 participation in the program; amending s. 1002.87,
37 F.S.; revising school readiness program eligibility
38 requirements for parents; amending s. 1002.88, F.S.;
39 revising requirements for school readiness program
40 providers; amending s. 1002.89, F.S.; providing for
41 additional uses of funds for school readiness
42 programs; providing an effective date.

43
44 Be It Enacted by the Legislature of the State of Florida:
45
46 Section 1. Subsection (6) of section 39.201, Florida

47| Statutes, is amended to read:

48 39.201 Mandatory reports of child abuse, abandonment, or
49| neglect; mandatory reports of death; central abuse hotline.—
50 (6) Information in the central abuse hotline may not be
51| used for employment screening, except as provided in s.

52 39.202(2) (a) and (h) or s. 402.302(15). Information in the
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HB 7053 2016

53 central abuse hotline and the department's automated abuse

54 information system may be used by the department, its authorized
55| agents or contract providers, the Department of Health, or

56| county agencies as part of the licensure or registration process
57| pursuant to ss. 402.301-402.319 and ss. 409.175-409.176.

58 Section 2. Paragraph (a) of subsection (2) of section

59 39.202, Florida Statutes, is amended to read:

60 39.202 Confidentiality of reports and records in cases of
61 child abuse or neglect.—

62 (2) Except as provided in subsection (4), access to such
63| records, excluding the name of the reporter which shall be

64 released only as provided in subsection (5), shall be granted

65| only to the following persons, officials, and agencies:

66 (a) Employees, authorized agents, or contract providers of
67| the department, the Department of Health, the Agency for Persons

68| with Disabilities, the Office of Early Learning, or county

69| agencies responsible for carrying out:

70 1. Child or adult protective investigations;

71 2 Ongoing child or adult protective services;

72 3. Early intervention and prevention services;

73 4 Healthy Start services;

74 5 Licensure or approval of adoptive homes, foster homes,

75 child care facilities, facilities licensed under chapter 393, e=

76 family day care homes, exr—nfeormat—ehiltd—eare providers who

77| receive school readiness funding under part VI of chapter 1002,

78| or other homes used to provide for the care and welfare of
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79| children; or

80 6. Services for victims of domestic violence when provided
81| by certified domestic violence centers working at the

82| department's request as case consultants or with shared clients.
83
84| Also, employees or agents of the Department of Juvenile Justice

85| responsible for the provision of services to children, pursuant

86| to chapters 984 and 985.

87 Section 3. Subsection (15) of section 402.302, Florida

88 Statutes, is amended to read:

89 402.302 Definitions.—As used in this chapter, the term:

90 (15) "Screening” means the act of assessing the background

91 of child care personnel, in accordance with state and federal

92 law, and volunteers and includes, but is not limited to:+

93 (a) Employment history checks, including documented

94 attempts to contact each employer that employed the applicant

95| within the preceding 5 years and documentation of the findings.

96 (b) A search of the criminal history records, sexual

97| predator and sexual offender registry, and child abuse and

98| neglect registry of any state in which the applicant resided

99| during the preceding 5 years.
100

101| A fingerprint-based identification system is required for
102
103
104] 4n—this subseetions statewide criminal records checks through
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105| the Department of Law Enforcements and federal criminal records
106| checks through the Federal Bureau of Investigation.

107 Section 4. Subsection (3) of section 402.306, Florida

108 Statutes, is amended to read:

109 402.306 Designation of licensing agency; dissemination by
110y the department and local licensing agency of information on

111 child care.—

112 (3) The department and local licensing agencies, or the
113 designees thereof, shall be responsible for coordination and
114| dissemination of information on child care to the community and

115 shall make available through electronic means uwpen—¥reggest all

116 licensing standards and procedures, health and safety standards

117 for school readiness providers, monitoring and inspection

118| reports, and ip—additien—+te the names and addresses of licensed

119 child care facilities, school readiness program providers, and,

120} where applicable pursuant to s. 402.313, licensed or registered

121 family day care homes. This information shall also include the

122 number of deaths, serious injuries, and instances of

123 substantiated child abuse that have occurred in child care

124 settings each year; research and best practices in child

125| development; and resources regarding social-emotional

126 development, parent and family engagement, healthy eating, and

127 physical activity.

128 Section 5. Section 402.311, Florida Statutes, is amended
129 to read:
130 402.311 Inspection.—

Page 5 of 18

CODING: Words stricken are deletions; words underlined are additions.
hb7053-00



FLORIDA H O U S E O F R EPRESENTATIVE S

HB 7053 2016

131 (1) A licensed child care facility shall accord to the

132} department or the local licensing agency, whichever is

133| applicable, the privilege of inspection, including access to

134 facilities and personnel and to those records required in s.

135 402.305, at reasonable times during regular business hours, to
136{ ensure compliance with the—previsiens—ef ss. 402.301—402.319.
137] The right of entry and inspection shall also extend to any

138} premises which the department or local licensing agency has

139 reason to believe are being operated or maintained as a child
140| care facility without a license, but no such entry or inspection
141 of any premises shall be made without the permission of the

142| person in charge thereof unless a warrant is first obtained from

143 the circuit court authorizing such entry or inspection same. Any

144 application for a license or renewal made pursuant to this act
145 or the advertisement to the public for the provision of child
146| care as defined in s. 402.302 shall constitute permission for
147 any entry or inspection of the premises for which the license is
148| sought in order to facilitate verification of the information
149| submitted on or in connection with the application. In the event
150] a licensed facility refuses permission for entry or inspection
151 to the department or local licensing agency, a warrant shall be

152| obtained from the circuit court authorizing entry or inspection

153| before sameprier +e such entry or inspection. The department or
154 local licensing agency may institute disciplinary proceedings
155 pursuant to s. 402.310+ for such refusal.

156 (2) A school readiness program provider shall accord to
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157 the department or the local licensing agency, whichever is

158} applicable, the privilege of inspection, including access to

159| facilities, personnel, and records, to verify compliance with

160 the requirements of s. 1002.88. Entry, inspection, and issuance

16l of an inspection report by the department or the local licensing

162| agency to verify compliance with the requirements of s. 1002.88

163| 1is an exercise of a discretionary power to enforce compliance

164| with the laws duly enacted by a governmental body.

165 (3) The department's issuance, transmittal, or publication

166 of an inspection report resulting from an inspection under this

167 section does not constitute agency action subject to chapter

le8) 120.

169 Section 6. Subsection (3) is added to section 402.319,
170 Florida Statutes, to read:

171 402.319 Penalties.—

172 (3) Each child care facility, family day care home, and

173 large family day care home shall annually submit an affidavit of

174) compliance with s. 39.201.

175 Section 7. Paragraph (c) is added to subsection (4) of
176 section 435.07, Florida Statutes, to read:

177 435.07 Exemptions from disqualification.—Unless otherwise
178| provided by law, the provisions of this section apply to

179 exemptions from disqualification for disqualifying offenses

180 revealed pursuant to background screenings required under this
181 chapter, regardless of whether those disqualifying offenses are

182 1listed in this chapter or other laws.
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183 (4)

184 {(c) A person is ineligible for employment with a provider

185| that receives school readiness funding under part VI of chapter

186 1002 if the person has been convicted of:

187 1. A felony offense prohibited under any of the following

188 statutes:

189 a. Chapter 741, relating to domestic violence.
190 b. Section 782.04, relating to murder.
191 c. Section 782.07, relating to manslaughter, aggravated

192| manslaughter of an elderly person or disabled adult, aggravated

193| manslaughter of a child, or aggravated manslaughter of an

194 officer, a firefighter, an emergency medical technician, or a

195| paramedic.

196 d. Section 784.021, relating to aggravated assault.
197 e. Section 784.045, relating to aggravated battery.
198 f. Section 787.01, relating to kidnapping.

199 g. Section 787.025, relating to luring or enticing a
200 child.

201 h. Section 787.04(2), relating to leading, taking,

202| enticing, or removing a minor beyond the state limits, or

203| concealing the location of a minor, with criminal intent pending

204 custody proceedings.

205 i. Section 787.04(3), relating to leading, taking,

206 enticing, or removing a minor beyond the state limits, or

207| concealing the location of a minor, with criminal intent pending

208| dependency proceedings or proceedings concerning alleged abuse
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209| or neglect of a minor.

210 j. Section 794.011, relating to sexual battery.

211 k. Former s. 794.041, relating to sexual activity with or

212 solicitation of a child by a person in familial or custodial

213} authority.
214 1. Section 794.05, relating to unlawful sexual activity

215 with certain minors.

216 m. Section 794.08, relating to female genital mutilation.
217 n. Section 806.01, relating to arson.

218 0. Section 826.04, relating to incest.

219 p. Section 827.03, relating to child abuse, aggravated

220 child abuse, or neglect of a child.

221 q. Section 827.04, relating to contributing to the

" 222| delinquency or dependency of a child.

223 r. Section 827.071, relating to sexual performance by a
224| child.
225 S. Section 985.701, relating to sexual misconduct in

226| Jjuvenile justice programs.

227 2. A misdemeanor offense prohibited under any of the

228| following statutes:

229 a. Section 784.03, relating to battery, if the victim of

230 the offense was a minor.

231 b. Section 787.025, relating to luring or enticing a
232 child.
233 3. A criminal act committed in another state or under

234 federal law which, i1f committed in this state, constitutes an
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235| offense prohibited under any statute listed in subparagraph 1.

236| or subparagraph 2.

237 Section 8. Paragraph (i) of subsection (2) of section
238 1002.82, Florida Statutes, is amended, and paragraphs (s)
239 through (x) are added to that subsection, to read:

240 1002.82 Office of Early Learning; powers and duties.—
241 (2) The office shall:

242 (i) Enter into a memorandum of understanding with local
243 licensing agencies and Dbeveleopr—in ceerdinatien—with the Child

244 Care Services Program Office of the Department of Children and

245 Families for inspections of school readiness program providers

246| that are registered family day care homes or are not subject to

247 licensure or registration by the Department of Children and

248| Families to monitor and verify compliance with the health and

249 safety checklist adopted by the office. The provider contract of

250 a school readiness program provider that refuses permission for

251 entry or inspection shall be terminated. The—and—adept—a health

252 and safety checklist may fe—be—completed-bytieens emPE
253| previders—that—dees not exceed the requirements of s. 402.305
254 and the Child Care and Development Fund pursuant to 45 C.F.R.
255 part 98.

256 (s) Develop and implement strategies to increase the

257 supply and improve the quality of child care services for

258 infants and toddlers, children with disabilities, children who

259| receive care during nontraditional hours, children in

260 underserved areas, and children in areas that have significant
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concentrations of poverty and unemployment.

(t) Establish preservice and inservice training

requirements that address, at a minimum, school readiness child

development standards, health and safety requirements, and

social-emotional behavior intervention models, which may include

positive behavior intervention and support models.

(u) Establish standards for emergency preparedness plans

for school readiness program providers.

(v) Establish group sizes.

(w) Establish staff-to-children ratios that do not exceed

the requirements of s. 402.302(8) or (11) or s. 402.305(4), as

applicable, for school readiness program providers.

(x) Establish eligibility criteria, including limitations

based on income and family assets, in accordance with s. 1002.87

and federal law.

Section 9. Subsections (7) and (8) of section 1002.84,
Florida Statutes, are amended to read:

1002.84 Early learning coalitions; school readiness powers
and duties.—Each early learning coalition shall:

(7) Determine child eligibility pursuant to s. 1002.87 and
provider eligibility pursuant to s. 1002.88. At—a—minimemr- Child
eligibility must be redetermined annually. Redeterminotionmuost

o)
dr
Hh

o EEDY e B X P POy 3z £ o o
oot Tt Ct— W Ce—pCTT— Caor oL —att——

sampting= A coalition must document the reason why a child is no

longer eligible for the school readiness program according to
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the standard codes prescribed by the office.
(8) Establish a parent sliding fee scale that provides for

reguires a parent copayment that is not a barrier to families

receiving fe—partieipate—inthe school readiness program
services. Providers are required to collect the parent's
copayment. A coalition may, on a case-by-case basis, waive the
copayment for an at-risk child or temporarily waive the

copayment for a child whose family's income is at or below the

federal poverty level and whose family experiences a natural

disaster or an event that limits the parent's ability to pay,
such as incarceration, placement in residential treatment, or
becoming homeless, or an emergency situation such as a household
fire or burglary, or while the parent is participating in
parenting classes. A parent may not transfer school readiness
program services to another school readiness program provider
until the parent has submitted documentation from the current
school readiness program provider to the early learning
coalition stating that the parent has satisfactorily fulfilled
the copayment obligation.

Section 10. Subsections (4), (5), and (6) of section
1002.87, Florida Statutes, are amended to read:

1002.87 School readiness program; eligibility and
enrollment.—

(4) The parent of a child enrclled in the school readiness
program must notify the coalition or its designee within 10 days

after any change in employment status, income, or family size or
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313| failure to maintain attendance at a job training or educational

314 program in accordance with program requirements. Bpern

315| metification by the parent, the childls eligibility must—be

316 reevatuateds

317 {5) A child whose eligibility priority category requires
318 the child to be from a working family ceases to be eligible for
319| the school readiness program if a parent with whom the child

320 resides does not reestablish employment or resume attendance at

321 a job training or educational program within 90 66 days after

322| becoming unemployed or ceasing to attend a job training or

323 educational program.

324 (6) Eligibility for each child must be reevaluated
325 annually. Upon reevaluation, a child may not continue to receive
326 school readiness program services if he or she has ceased to be

327| eligible under this section. A child who is ineligible due to a

328| parent's job loss or cessation of education or job training

329 shall continue to receive school readiness program services for

330 at least 3 months to enable the parent to obtain employment.

331 v Section 11. Paragraphs (c), (d), and (e) of subsection (1)
332 of section 1002.88, Florida Statutes, are amended to read:

333 1002.88 School readiness program provider standards;

334 eligibility to deliver the school readiness program.—

335 (1) To be eligible to deliver the school readiness

336} program, a school readiness program provider must:

337 (c) Provide basic health and safety of its premises and

338 facilities and compliance with requirements for age-appropriate
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339 immunizations of children enrclled in the school readiness

340| program.

341 1. For a provider that is licensed ehiltd—eare—faeility—sa

342 1 arean £z 1.y Ala ]l A ooy heom o 13 oanond £oavng 1z Aoxz o~ r
T ge—TamTrry S T& o Trome;T— O == TS CC—Troittry — oy —Coa T

343| heme, compliance with s. 402.305, s. 402.3131, or s. 402.313 and

344 this subsection, as verified pursuant to s. 402.311, satisfies

345| this requirement.

346 2. For a provider that is a registered family day care

347 home or is not subject to licensure or registration by the

348 Department of Children and Families, compliance with this

349 subsection, as verified pursuant to s. 402.311, satisfies this

350 requirement. Upon verification pursuant to s. 402.311, the

351! provider Fer—apublic or nonpublic-scheesl—compltiance with—s+

352 4072 20268 v o 10N 29 o2 L2 PR =8 SN PN VPV E I i 2 - V- N = AV SN A ) SN SN S D |
I A~ I AE “E A i ] TOoO Uz o e To oot o T CgoarrrCmCITc Tt~ oottt

353 cehitd—eare—provider—an—informat—ehildecareprovider—or—=a

354 roRpubtie sechool—exempt—from licensureunder 540231 6or g5+
355 462-3625+ shall annually post eemptete the health and safety
356| checklist adopted by the office—pest—the—<cheekiist prominently
357 on its premises in plain sight for visitors and parents+ and

358 shall annually submit the checklist it—annwaddly to its local

359| early learning coalition.

360 {(d) Provide an appropriate group size and staff-to-

361 children ratio—pursuvant—te—s+—462-30544+or s+—4B2-302{8}oF

362 (11N N el i ol Al ey qzemead £ Al o engag o += o 402 211
v L /7 L& e ut/le__LquL\.z, AT T A\ " S S Sn m weL W § VULUHUXI\— pp e T T LT L L e
363 (e} Employ child care personnel, as defined in s.

364 402.302(3), who have satisfied the screening requirements of
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365| chapter 402 and fulfilled the training requirements of the
366| office Provide—aheolthy and safe—environmentpursuant—te—S+

367 4092 200 (0N L a0 B LT70 N PN B PN 2N | PRV NS TN o 0 |
Tz OOt Y 7 O 77 o= 77 oo T ooioTCy oo — v Tt

368| pursuvant—teo—s+—462-333.
369 Section 12. Subsections (6) and (7) of section 1002.89,

370 Florida Statutes, are amended to read:

371 1002.89 School readiness program; funding.—

372 (6) Costs shall be kept to the minimum necessary for the
3731 efficient and effective administration of the school readiness
374| program with the highest priority of expenditure being direct
375 services for eligible children. However, no more than 5 percent
376| of the funds described in subsection (5) may be used for

377 administrative costs and no more than 22 percent of the funds
378 described in subsection (5) may be used in any fiscal year for
379 any combination of administrative costs, quality activities, and
380 nondirect services as follows:

381 (a) Administrative costs as described in 45 C.F.R. s.

382 98.52, which shall include monitoring providers using the

383 standard methodology adopted under s. 1002.82 to improve

384 compliance with state and federal regulations and law pursuant
385 to the requirements of the statewide provider contract adopted
386| under s. 1002.82(2) (m).

387 (b) Activities to improve the quality of child care as
388 described in 45 C.F.R. s. 98.51, which shall be limited to the
389 following:

390 1. Developing, establishing, expanding, operating, and
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391 coordinating resource and referral programs specifically related
392 to the provision of comprehensive consumer education to parents

393y and the public to promote informed child care choices specified

394| in 45 C.F.R. s. 98.33 regardingporticipation—inthe school
395| +readinesspregromand parentat——echeiece.

396 2. Awarding grants and providing financial support to

397 school readiness program providers and their staff to assist

398 them in meeting applicable state requirements for child care
399 performance standards, implementing developmentally appropriate
400 curricula and related classroom resources that support

401| curricula, providing literacy supports, and providing continued
402| professional development and training. Any grants awarded

403| pursuant to this subparagraph shall comply with the—reguirements
404} eof ss. 215.971 and 287.058.

405 3. Providing training, aad technical assistance, and

406 financial support to fe¥ school readiness program providers,

407 staff, and parents on standards, child screenings, child

408 assessments, child development research and best practices,

409| developmentally appropriate curricula, character development,
410| teacher-child interactions, age-appropriate discipline
411 practices, health and safety, nutrition, first aid,

412 cardiopulmonary resuscitation, the recognition of communicable

413 diseases, and child abuse detection, amd prevention, and
414| reporting.
415 4. Providing, from among the funds provided for the

416 activities described in subparagraphs 1.-3., adequate funding
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D

for infants and toddlers as necessary to meet federal
requirements related to expenditures for quality activities for
infant and toddler care.

5.
enforcement of, applicable state and local requirements as
described in and limited by 45 C.F.R. s. 98.40.

6.
parents related—toseheool-reagdinesspregram—ehitdren, including
providing developmental and health screenings to school
readiness program children.

(c)
of Management and Budget instructions are those services not
defined as administrative, direct, or quality services that are
required to administer the school readiness program. Such
services include, but are not limited to:

1.
and eligibility documentation.

2.

3.

4.

5.

information system.

As used in this paragraph, the term "nondirect services" does
not include payments to school readiness program providers for

direct services provided to children who are eligible under s.

A H O U S E O F R EPRESENTATIVE S

2016

Improving the monitoring of compliance with, and

Responding to Warm-Line requests by providers and

Nondirect services as described in applicable Office

Assisting families to complete the required application

Determining child and family eligibility.
Recruiting eligible child care providers.
Processing and tracking attendance records.

Developing and maintaining a statewide child care
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1002.87, administrative costs as described in paragraph (a), or
quality activities as described in paragraph (b).

(7) Funds appropriated for the school readiness program
may not be expended for the purchase or improvement of land; for
the purchase, construction, or permanent improvement of any
building or facility; or for the purchase of buses. However,
funds may be expended for minor remodeling and upgrading of

child care facilities which is necessary for the administration

of the program and to ensure that providers meet state and local

child care standards, including applicable health and safety
requirements.

Section 13. This act shall take effect July 1, 201le.
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069753 COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 7053 (2016)
Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (y/n
ADOPTED AS AMENDED _(Y/N)
ADOPTED W/O OBJECTION _(Y/N)
FAILED TO ADOPT __(Y/N)
WITHDRAWN __(Y/N)
OTHER

Committee/Subcommittee hearing bill: Appropriations Committee

Representative 0O'Toole offered the following:

Amendment (with title amendment)
Remove lines 101-106 and insert:

An applicant must submit a full set of fingerprints to the

department or to a vendor, entity, or agency authorized by s.

943.053(13). The department, vendor, entity, or agency shall

forward the fingerprints to leecal—eriminaol-—records—~eheecks
] b 13 5 fes£4 . . : 1]

o ] . e ] on g i mad
records—checks—threough the Department of Law Enforcement—and
federal—eriminal records—checks—+threough—-for state processing,

and the Department of Law Enforcement shall forward the

fingerprints to the Federal Bureau of Investigation for national

processing. Fingerprint submission must be in compliance with

the requirement in s. 435.12

069753 - h7053-1inel0l1 OToolel.docx
Published On: 1/26/2016 7:19:53 PM
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069753 COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 7053 (2016)
Amendment No. 1

Section 4. Section 402.3057, Florida Statutes, is

repealed.

TITLE AMENDMENT
Remove line 13 and insert:
licensing requirements; repealing s. 402.3057, F.S.; repealing

s. 409.1757, F.S.; amending s. 402.306, F.S.;
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8283635 COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 7053 (20106)
Amendment No. 2

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (Y/Ny
ADOPTED AS AMENDED _(Y/N)
ADOPTED W/O OBJECTION o Y/Ny
FAILED TO ADOPT __(Y/N)
WITHDRAWN _{Y/N)
OTHER

Committee/Subcommittee hearing bill: Appropriations Committee

Representative O'Toole offered the following:

Amendment
Remove lines 184-186 and insert:

(c) Disqualification from employment under this chapter may

not be removed from, nor may an exemption be granted to, any

current or prospective child care personnel of a provider

receiving school readiness funding under part VI of ch. 1002,

and such individuals are disqualified from employment as child

care personnel with such providers regardless of any prior

exemptions from disgqualification, if the person has been

registered as a sex offender as described in 42 U.S.C. s.

9858f (c) (1) (C) or has been arrested for and are awaiting final

disposition of, have been found guilty of, regardless of

adjudication, or entered a plea of nolo contendere or guilty to,

or have been adjudicated delinquent and the record has not been

828363 - h7053-1inel84 OTooleZ.docx
Published On: 1/26/2016 7:21:05 PM
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Bill No. HB 7053 (2016)
Amendment No. 2

18 sealed or expunged for,

any offense prohibited under any of the
19

following provisions of state law or similar law of another
20 jurisdiction:
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197455 COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 7053 (2016)
Amendment No. 3

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)
ADOPTED AS AMENDED __{(Y/N)
ADOPTED W/O OBJECTION _(Y/N)
FAILED TO ADOPT __(Y/N)
WITHDRAWN _(Y/N)
OTHER

Committee/Subcommittee hearing bill: Appropriations Committee

Representative O'Toole offered the following:

Amendment
Remove lines 246-248 and insert:

to monitor and verify compliance with s. 1002.88 and the health

and

197455 - h7053-1ine246 OToole3.docx
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676035 COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 7053 (2016)
Amendment No. 4

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (y/nN)
ADOPTED AS AMENDED __(Y/N)
ADOPTED W/O OBJECTION _Y/Ny
FAILED TO ADOPT __(Y/N)
WITHDRAWN _(Y/N)
OTHER

Committee/Subcommittee hearing bill: Appropriations Committee

Representative O'Toole offered the following:

Amendment (with directory amendment)

Between lines 309 and 310, insert:

eaeh Each early learning coalition shall give priority for
participation in the school readiness program as follows:

(c) Priority shall be given next to a child from birth to
the beginning of the school year for which the child is eligible
for admission to kindergarten in a public school under s.
1003.21(1) (a)2. who is from a working family that is
economically disadvantaged, and may include such child's
eligible siblings, beginning with the school year in which the
sibling is eligible for admission to kindergarten in a public

school under s. 1003.21(1) (a)2. until the beginning of the
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Bill No. HB 7053 (2016)
Amendment No. 4

school year in which the sibling is eligible to begin 6th grade,
provided that the first priority for funding an eligible sibling
is local revenues available to the coalition for funding direct
services. Hewever;—a—-echildeligible under—this-—paragraph cecases

] Tiaiba R ] il . o 200
ef+thefederal poverty—tevelr

(f) Priority shall be given next to a child who 1s younger

than 13 years of age from a working family that i1s economically
disadvantaged. A child who is eligible under this paragraph
whose sibling is enrolled in the school readiness program under
paragraph (c) shall be given priority over other children who
are eligible under this paragraph. Hewewer;—a—-ehildeligible

i "> ] ] Lieibl £ s ] TS

DIRECTORY AMENDMENT

Remove line 306 and insert:

Section 10. Subsections (1), (4), (5), and (©) of section
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 7065 PCB EDTS 16-01  Workforce Development
SPONSOR(S): Economic Development & Tourism Subcommittee, Drake
TIED BILLS: IDEN./SIM. BILLS: SB 7040
REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF
Orig. Comm.: Economic Development & Tourism 13Y,0N, As Lukis Duncan
Subcommittee CSs A
1) Appropriations Committee Proctorﬂr Leznoff ~

2) Economic Affairs Committee

Uﬂ

SUMMARY ANALYSIS

The bill modifies Florida’s workforce development system to begin the process of the state’s implementation of
the federal Workforce Innovation and Opportunity Act (WIOA). Specifically, the bill:

replaces the name of the previous federal law, WIA, with that of the current law, WIOA, and amends
other references and nomenclature throughout the Florida statutes to reflect the terminology and
workforce assistance structure contemplated by WIOA;

specifies that the Incumbent Worker Training Program administration should comply with WIOA;
changes the state five year plan requirement required under WIA to a new four year state plan (to
implement WIOA) and amends the process for creating and amending the state’s workforce
development strategy;

requires a memorandum of understanding (MOU) between CareerSource and the Department of
Education (DOE) to ensure requirements of WIOA are met in compliance with the state plan;

requires local workforce development boards to enter into an MOU with each mandatory or optional
partner that participates in the one-stop delivery system, which details the partner’'s required
contribution to infrastructure costs as required in WIOA; and

requires the Department of Economic Opportunity to consult with DOE on the preparation of the
‘economic security report of employment and earning outcomes” for degrees or certificates earned at
public postsecondary educational institutions.

expands the CareerSource Board to include representation from Enterprise, Florida, Inc., the Division
of Career and Adult Education of DOE, and other entities as determined to be necessary;

uses “performance accountability measures” established by contract between CareerSource and core
program partners to assess performance of the state’s workforce system strategy; and

aligns the requirements of local workforce development board membership and structure to the
requirements of WIOA.

The bill appears to have an indeterminate but likely minimal impact on state expenditures. Initial
implementation costs will be absorbed through CareerSource’s federal funding. See fiscal comments for
additional detail.

The bill provides an effective date of July 1, 2016.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS
A. EFFECT OF PROPOSED CHANGES:
PRESENT SITUATION

Florida’s Workforce System

Background

Like all states, Florida’s workforce system is organized pursuant to federal law.' Federal workforce laws
provide structural requirements for workforce programs and partners, and investment and support in
employment services, workforce development activities, job training, adult education, and vocational
training throughout the country.?

Although there have been changes over the years, the law that formed the basis for Florida’s current
workforce system (and other states’ workforce systems) is the Workforce Investment Act of 1998 (WIA),
which Florida lawmakers largely implemented under the Workforce Innovation Act of 2000 (Act).?

Under the Act, four primary entities (or group of entities) are tasked with administering Florida’s
workforce system: CareerSource Florida, Inc. (CareerSource), the Department of Economic
Opportunity (DEO), the state’s 24 Regional Workforce Boards (RWBs), and the state’s numerous “one-
stop career centers.” As discussed below, each works together and has overlapping responsibilities.’

CareerSource Florida, Inc.

CareerSource, a nonprofit corporation administratively housed within DEO, is the “principal workforce
policy organization for the state.”® CareerSource works in conjunction with DEO and provides state-
level workforce policy and planning, and evaluates the performance of various workforce related
programs.’ CareerSource also oversees various activities implemented by the RWBs.2 CareerSource is
governed by a board of directors, the majority of which must be representatives from the private sector
appointed by the Governor.®

Department of Economic Opportunity

DEO assists CareerSource in developing and disseminating policies and provides technical assistance
to CareerSource and the RWBs.'® Additionally, among other statutorily required responsibilities related
to Florida’s workforce, DEO prepares and submits a budget request for workforce development,
ensures that the state appropriately administers federal and state workforce funding, and implements
the state’s reemployment assistance program.'” DEO also serves as the administrative agency
designated for receipt of federal workforce development grants.’?

! See s. 445.003, F.S.

? Library of Congress, 113t Congress (2013-2014), H.R. 803 Section 102 — Workforce Innovation and Opportunity Act,
Congress.gov, available at https://www.congress.gov/bill/1 13th-congress/house-bill/803/text (last visited Dec. 8, 2015).
*Ch. 445, F S.

* See id.

3 See id.

¢ Section 445.004(1)-(2), F.S.

7 See s. 445.004, F.S.

¥ See s. 445.004(4)-(11), F.S.

? Section 445.004(3), F.S.

10 See id.; see also DEO’s workforce tab on its website at: http:/floridajobs.org/workforce-board-resources (last visited Feb. 5, 2015).
' Section 20.60(5)-(6), F.S.

12 Section 20.60(6), F.S.
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Regional Workforce Boards and One-Stop Career Centers

The RWBSs, which take policy directives from CareerSource and program and fiscal directives from
DEO™, develop local workforce plans and directly oversee workforce development activities within the
RWBSs’ regions." The RWBs also designate within their jurisdictions “one-stop delivery system”
operators. '° One-stop delivery systems, which contain one-stop career centers, serve as the state’s
primary structures for customer-service strategy to offer every Floridian workforce services.'® Any
public or private entity that is eligible to provide services under any state or federal workforce program
approved by CareerSource may be designated as a one-stop delivery system operator."’

The one-stop career centers directly deliver employment services to job seekers and employers and
carry-out certain state and federal workforce programs.'® Services may include, but are not limited to
the following:

¢ job search, referral, and placement assistance;

e career counseling and educational planning;

e child care and transportation assistance;

e adult education and basic skills training;

e technical training leading to a certification or degree;

¢ claim filing for reemployment assistance; and

o temporary income, health, nutritional, and housing assistance.®
There are over 100 one-stop career centers throughout the state.?
In addition to and in concert with CareerSource, DEO, the RWBs and one-stop career centers, many
partner organizations, programs, and entities, both state and federal, play a major role in the day to day
assistance and development of Florida’s workforce system.?’
State Plan

All of the entities and partners that participate in Florida’s workforce system currently do so according
to a five-year strategic plan developed by CareerSource in conjunction with such entities and
partners.? The strategic plan must be updated by January 1 of each year, must include criteria for
allocating workforce resources to RWBs,? and must include strategies for the following:

o fulfilling the workforce system goals and strategies prescribed by law®*;

¥ Section 20.60(5)(c), F.S.

1 See s. 445.007, F.S.

'* Section 445.009(2), F.S.

1% See s. 445.009, F.S.

' Section 445.009(2), F.S.

18 Section 445.009, F.S.

' Section 445.009(1), F.S.

20 CareerSource Service Center Directory at: http://www.floridajobs.org/onestop/onestopdir/ (last visited on Dec. 22, 2015).

2! See Workforce Florida, Inc., Five Year Strategic Plan (2010-2015), p. 8 #7. (Strategic plan is on file with House staff.) See also:
CareerSource Workforce Programs at: http://www.floridajobs.org/office-directory/division-of-workforce-services/workforce-
programs. Last visited, Dec. 22, 2015.

*2 Section 445.003(2), F.S.

2 Section 445.006(4), F.S.

2 Section. 445.004(10), F.S.: “The workforce development strategy for the state shall be designed by CareerSource Florida, Inc. The
strategy must include efforts that enlist business, education, and community support for students to achieve long-term career goals,
ensuring that young people have the academic and occupational skills required to succeed in the workplace. The strategy must also
assist employers in upgrading or updating the skills of their employees and assisting workers to acquire the education or training
needed to secure a better job with better wages. The strategy must assist the state’s efforts to attract and expand job-creating
businesses offering high-paying, high-demand occupations.”
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e aggregating, integrating, and leveraging workforce system resources;
e coordinating the activities of federal, state, and local workforce system partners;
e addressing the workforce needs of small businesses; and

. fostering the participation of rural communities and distressed urban cores in the workforce
system.*®

Further, CareerSource must establish an operational plan to implement the state strategic plan.?
CareerSource must submit the operational plan to the Governor and the Legislature along with the
strategic plan and reflect the allocation of resources as appropriated by the Legislature.

As a component of the operational plan, CareerSource must develop a workforce marketing plan, with
the goal of educating individuals inside and outside the state about Florida’s employment market
conditions.?” The operational plan must also include performance measures, measurement criteria, and
contract guidelines with respect to participants in the welfare transition program? and strategies that
are designed to prevent or reduce the need for a person to receive public assistance.?

Performance Review

Florida law requires CareerSource to establish, in collaboration with the RWBs and in consultation with
the Office of Program Policy Analysis and Government Accountability (OPPAGA), uniform measures
and standards to gauge the performance of the state’s workforce development strategy. The measures
and standards must be organized into three “outcome tiers”:*
e The first tier “must be organized to provide benchmarks for system-wide outcomes.”"
e The second tier “must be organized to provide a set of benchmark outcomes for the strategic
components of the workforce development strategy.”*

e The third tier “must be the operational output measures to be used by the agency implementing
programs, which may be specific to federal requirements.”

By December 1 of each year, CareerSource has to provide the Legislature with a report detailing the
performance of Florida’s workforce development system, as reflected in the three-tier system.** The
report also must benchmark Florida outcomes for all tiers as compared with other states that collect
data similarly.*®

In addition, the Auditor General may conduct an audit of CareerSource, or the programs or entities
created by CareerSource.*® OPPAGA may also review the systems and controls related to performance
outcomes and quality of services offered by CareerSource and its partners.*

2 Section 445.006(1), F.S.
%6 Section 445.006(2), F.S.
1.

% Section 445.006(3), F.S.
%% Section 445.006(6), F.S.
3% Section 445.004(9), F.S.
1d.

21d.

B Id.

*Id.

3 1d.

36 Section 445.004(8).

37
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Economic Security Report

In tune with requiring an organized performance review of Florida’s workforce system, Florida law also
requires DEO to prepare, or contract with an entity to prepare, an annual economic security report of
employment and earning outcomes for degrees or certificates earned at public post-secondary
educational institutions.* The report must be clear and accessible to the public, available online, and
include the following:

e data on the employment of graduates of a degree or certificate program from a public
postsecondary educational institution the year after and five years after the degree or certificate
is earned by number and percentage; and

e data on the earnings of graduates of a degree or certificate program from a public
postsecondary educational institution the year after earning the degree or certificate.*

The Workforce Innovation and Opportunity Act (2014)*

Background

On July 22, 2014, the President of the United States signed into law a new federal workforce law to
replace WIA: the Workforce Innovation and Opportunity Act (WIOA).*!

WIOA maintains the broad framework of WIA (i.e., it maintains a centralized structure of power with a
statewide workforce board and a form of regional boards and one-stop centers), but includes provisions
aimed at unifying workforce system partners and providers, streamlining programs, easing reporting
requirements, and reducing administrative barriers.

The Federal Register Online lays out the major changes in WIOA:*

¢ WIOA requires a single state four-year plan that governs workforce programs as one system
and connects strategic needs with service strategies.

e WIOA streamlines the governing bodies that establish state, regional and local workforce
investment priorities by reducing the size of state and local workforce boards and assigning
them additional responsibilities.

e WIOA creates a common performance accountability system and information system for job
seekers and the public. WIOA also ensures that Federal investments in employment, education,
and training programs are evidence-based and data-driven, and accountable to participants and
the public.

o WIOA promotes alignment of workforce development programs with regional economic
development strategies to meet the needs of local and regional employers.

o WIOA helps jobseekers and employers acquire the services they need in one-stop centers and
online by clarifying the roles and responsibilities of the one-stop partner programs, adding the
Temporary Assistance for Needy Families “TANF” program as a required one-stop partner

3 Section 445.07(1), F.S.

% Section 445.07(2), F.S.

0 As used here and throughout this analysis, information related to WIOA stems from both the text of the law as well as the proposed
rules, through which the United States Department of Labor will implement WIOA. The proposed rules are available at
https://www.federalregister.gov/articles/2015/04/16/2015-05530/workforce-innovation-and-opportunity-act-notice-of-proposed-
rulemaking#h-13. Last visited December 29, 2015.

#! Library of Congress, 113m Congress (2013-2014), H.R. 803 — Workforce Innovation and Opportunity Act, Congress.gov, available
at https.//www.congress.gov/bill/113th-congress/house-bill/803/actions (last visited Dec 8, 2015).

* Federal Register, Workforce Innovation and Opportunity Act; Notice of Proposed Rulemaking. Supplementary Information: III. B.
Major Changes From Current Workforce Investment Act of 1998. Available at:
https://www.federalregister.gov/articles/2015/04/16/2015-05530/workforce-innovation-and-opportunity-act-notice-of-proposed-

rulemaking#h-13. Last visited, December 21, 2015.
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(unless the Governor objects), requiring competitive selection of one-stop operators, and
requiring the use by the one-stop system of a common one-stop delivery identifier or brand.

e WIOA stresses physical and programmatic accessibility, including the use of accessible
technology to increase individuals with disabilities' access to high quality workforce services.

¢ WIOA emphasizes services to disconnected youth to prepare them for successful employment
by increasing required spending on out-of-school youth programs and work-based training
activities at the local level including on-the-job training and summer jobs. WIOA also increases
out-of-school youths’ access to WIOA services, including pre-apprenticeship programs that
result in registered apprenticeships.

e WIOA ensures the workforce system is job-driven—matching employers with skilled individuals.
In doing so, WIOA requires local boards (discussed below) to promote the use of industry and
sector partnerships that include key stakeholders in an industry cluster or sector that work with
public entities to identify and address the workforce needs of multiple employers.

Additionally, WIOA requires robust relationships across programs and with businesses, economic
development, education and training institutions, including community colleges and career and
technical education, local entities, and supportive services agencies.®

Planning Regions, Local Workforce Development Areas, One-Stop Centers, and the State Plan

WIOA'’s “planning regions”, “local workforce development areas”, one-stop centers, and the four-year
state plan warrant additional review.

WIOA Planning Regions and Local Workforce Development Areas

WIOA requires states to identify planning regions that consist of one or more local workforce
development areas. * Local workforce development areas, governed by a local board, serve as
jurisdictions for the administration of workforce development activities and execution of federal
workforce programs.*°

According to the proposed WIOA regulations, the purpose of planning regions is to “align workforce
development activities and resources with larger regional economic development areas and available
resources to provide coordinated and efficient services to both job seekers and employers.”*® The
regulations also recognize that regional cooperation may lower cost and increase the effectiveness of
service delivery to businesses and/or industries that span more than one local workforce development
area or that cross state borders.*’

According to WIOA, states should consider the following factors in determining planning regions:
e consistency with labor market areas in the state;

o consistency with regional economic development areas in the state;

¢ availability of federal and non-federal resources necessary to effectively administer activities
under subtitle B and other applicable WIOA provisions, including whether the areas have the
appropriate institutions of higher education and area career and technical education schools;
and

1.

* Federal Register, Workforce Innovation and Opportunity Act; Notice of Proposed Rulemaking, Section by Section Analysis,
Subpart B, Section 679.200, Published April 16, 2015, available at: https://www.federalregister.gov/articles/2015/04/16/2015-
25530/w0rkf0rce-inn0vation-and-opponunity-act—notice—of—proposed-rulemaking.

“g

*7 CareerSource Florida, Inc., Florida Workforce Innovation and Opportunity Act, Implementation Recommendations, page 7.
Available at: http://careersourceflorida.com/wp-content/uploads/2015/11/151120_CombinedAttachments.pdf. Last visited: December

29, 2015.
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e input from local elected officials.®

Once the state determines its planning regions, local workforce development boards and local elected
officials in those regions will use regional economic data to form a regional plan that results in the
establishment of regional strategies for service delivery and sector strategies for in-demand industry
sectors or occupations for the region.*® The plan should identify ways in which the region will coordinate
services and the establishment of administrative cost arrangements, including the pooling of funds for
administrative costs as appropriate.*

Changes to the structure and operation of one-stop centers

WIOA identifies “one-stop required partner programs” that include a variety of federally funded
employment and training programs administered by a number of federal agencies including the United
States Department of Labor, United States Department of Education and the United States Department
of Health and Human Services.’' Some required programs are also “core” programs, which must be
part of the state plan.>?

According to WIOA, the required partner programs should be delivered through the one-stop system
and contribute to the costs of one-stop infrastructure.®® The required one-stop career center partner
programs identified under WIOA are the following:

¢  WIOA Adult, Dislocated Worker and Youth programs (core);

¢ Wagner-Peyser Employment Service (core);

e Adult Education and Literécy (core);

¢ Vocational Rehabilitation (core);

o Title V of Older Americans Act (Senior Community Service Employment Program);

o Perkins Career and Technical Educational (CTE) programs;

o Trade Adjustment Assistance (TAA);

e Veterans Employment and Training;

¢ Community Services Block Grant (CSBG) employment programs;

e HUD employment programs;

¢ Unemployment Insurance;

e Second Chance Act; and

o Temporary Assistance to Needy Families (TANF).>*
WIOA also identifies various additional partner programs that may be part of a local one-stop delivery
system.”® These include the following:

e Social Security Administration employment and training programs;

¢ Florida Small Business Development Center Network;

e Supplemental Nutrition Assistance Program (SNAP) employment and training programs;

®1d.

Y1d.

0 1d

U Id at 8.
21d at 11.
3 1d at 8.
*1d

55

Id.
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¢ Vocational Rehabilitation special projects and demonstrations;
o National and Community Service Act programs; and

e other federal, state or local programs.*®

The WIOA one-stop career center required programs provide the funding and authorization for delivery
of a host of employment and training services.’’ Each program has its own rules and regulations;
however, the vision of WIOA is that these required programs have a coordinated and integrated service
delivery structure to facilitate improved outcomes and customer experiences for both employers and job
seekers.”® To that end, WIOA specifically identifies the following roles and responsibilities of required
partner programs:

1) provide access through the one-stop delivery system to such program or activities, including
career services;

2) use a portion of the funds available for the program and activities to maintain the one-stop
delivery system, including payment of the infrastructure costs of one-stop centers;

3) enterinto a local memorandum of understanding with the local board, relating to the operation
of the one-stop system;

4) participate in the operation of the one-stop system consistent with the terms of the
memorandum of understanding and legal requirements; and

5) provide representation on the state board to the extent provided under WIOA.*®

One-stop center cost sharing under WIOA

WIOA Section 121 outlines the requirements for the establishment of one-stop delivery systems.®° This
section states that infrastructure costs must be shared by all of the required partners in the system.®'
Infrastructure costs are defined as non-personnel costs that are necessary for the general operation of
the one-stop career center, including:

e rental costs of facilities;
e costs of utilities and maintenance;

e equipment, including assessment related products and assistive technology for individuals with
disabilities; and

¢ technology to facilitate access to the one-stop career center, including one-stop planning and
outreach activities.®

In each local workforce development area, the local workforce development board, chief elected
officials and one-stop career center partners are charged with agreeing on a methodology for
determining the infrastructure cost contributions.®® These agreements will be captured in
memorandums of understanding among the local board and the one-stop career center partners.®*

*Id. at 8-9.

7 Id. at 9.

*1d.

* Id.

“rd.

' Id. at 9-10.

62 CareerSource Florida, Inc., Florida Workforce Innovation and Opportunity Act, Implementation Recommendations, page 10.
Available at: http:/careersourceflorida.com/wp-content/uploads/2015/11/151120 CombinedAttachments.pdf. Last visited: December
29, 2015.

A

64
1d
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To be eligible for infrastructure funds, one-stop career centers must be certified by local boards as
meeting criteria regarding the effectiveness and the physical and programmatic accessibility of the
center in accordance with the Americans with Disabilities Act of 1990, and continuous improvement of
one-stg)sp career centers and the one-stop delivery system. This certification must occur every three
years.

WIOA leaves the negotiation of infrastructure cost sharing to the local workforce development area.®® If
local officials are unable to reach consensus, an infrastructure funding methodology determined by the
Governor that is based upon the following WIOA guidelines must be used.”’

e Adult, Diselgcated Worker and Youth shall not exceed 3 percent of the federal funds provided to
the state.

¢ Vocational Rehabilitation shall not exceed the following:
o .75 percent of the federal funds provided to the state in the second full program year;
o 1 percent of the federal funds provided to the state in the third full program year;
o 1.25 percent of the federal funds provided to the state in the fourth full program year; and

o 1.5 percent of the federal funds provided to the state in the fifth full program year and in
each succeeding year.”®

e Other partners shall not exceed 1.5 percent of the federal funds provided to the state.”™

State four year plan: “Combined” vs. “Unified”

WIOA requires a single, “Unified State Plan” covering all core programs authorized under the law,
which include the following:

e Adult, Dislocated Worker and Youth workforce investment activities in title I, subtitle B;
¢ Adult Education and Literacy activities in title II;
e employment service activities authorized by the Wagner-Peyser Act and title Ili; and
 vocational rehabilitation services in title IV and title | of the Rehabilitation Act of 1973.”
WIOA also provides an option for states to submit a “Combined Plan” that includes the core programs
listed above in addition to plans for one or more of the following workforce programs:

e Career and technical education programs authorized by the Perkins Act Temporary Assistance
for Needy Families programs authorized under part A of title IV of the Social Security Act;

¢ employment and training programs authorized under section 6(d)(4) of the Food and Nutrition
Act;

s work programs authorized under section 6(0) of the Food and Nutrition Act;

¢ trade adjustment assistance activities and NAFTA-TAA;

e veterans' activities authorized under Chapter 41 of title 38 United States Code;
e programs authorized under state unemployment compensation laws;

e Senior Community Service Employment Programs under title V of the Older Americans Act;

S 1d.
% 1d.
7 1d.
% 1d.
% 1d.
70 1 d

Id at11.
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o employment and training activities carried out by the Department of Housing and Urban
Development;

¢ employment and training activities carried out under the Community Services Block Grant Act;
and

e reintegration of offenders programs authorized under section 212 of the Second Chance Act.”
Under WIOA, states are required to submit unified or combined plans by March 2016.” The plan must
describe the state’s overall strategy for workforce development and how the strategy meets identified
needs for workers, job seekers and employers.” In turn, local plans must describe how services
provided at the local level are aligned to regional market needs.”

Florida’s Workforce Innovation and Opportunity Task Force

Chapter 2015-98, Laws of Florida, created the Workforce Innovation and Opportunity Task Force (Task
Force) to “develop recommendations for the state’s implementation of the federal Workforce Innovation
and Opportunity Act.”

The Task Force consisted of the following members:

¢ the President of CareerSource, Florida, Inc., who is required to serve as a member and the
chair of the Task Force; and

o the Executive Director of the Department of Economic Opportunity or his or her designee;
e the Commissioner of Education or his or her designee;

¢ the Chancellor of the State University System or his or her designee;

¢ the Chancellor of the Florida College System or his or her designee;

o the Chancellor of the Division of Career and Adult Education of the Department of Education or
his or her designee;

o the director of the Division of Vocational Rehabilitation of the Department of Education or his or
her designee;

¢ the director of the Division of Blind Services of the Department of Education or his or her
designee;

¢ the director of the Agency for Persons with Disabilities or his or her designee;
e the Secretary of Elderly Affairs or his or her designee;

¢ the Secretary of Children and Families or his or her designee;

o the Secretary of Juvenile Justice or his or her designee;

e the Secretary of Corrections or his or her designee;

e the president of Enterprise Florida, Inc., or his or her designee;

¢ the president of the Florida Workforce Development Association, Inc., and two of his or her
designees from regional workforce boards, one of whom must be a representative of a rural
regional workforce board;

¢ the statewide director of the Florida Small Business Development Center Network or his or her

designee;
2 1d. at 11-12.
BId at 12.
"1d.
BId
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e the president of the Florida Association of Postsecondary Schools and Colleges, Inc., or his or
her designee; and

e the president of the independent Colleges and Universities of Florida, Inc., or his or her
designee.”

The members of the Task Force met six times’’ over several months to learn about WIOA, deliberate
on how best to implement WIOA in Florida, and ultimately develop recommendations, which were
submitted to CareerSource’s board of directors (Board). ”® The Board considered and approved the
Task Force’s recommendations at its November 4, 2015 meeting.79 As required, CareerSource
subsequently submitted a report, which included the approved recommendations to the Governor,
Senate President, and the Speaker of the House of Representatives on November 24, 2015. The
foIIowigé; questions and bullet points lay out the Task Force’s recommendations as set forth in the
report.

How should Florida’s Workforce Innovation and Opportunity Act planning regions be organized?®'

e The Task Force members presented a variety of regional structures that are currently utilized to
serve customers throughout Florida. Because regional planning has the greatest implications for
the CareerSource Florida network, much discussion surrounded the impact on the existing local
workforce development areas (currently known as regional workforce boards or workforce
regions).

e Recommendations submitted through the Task Force process encouraged continuing
conversations within the CareerSource Florida Network after the Task Force completed its work.
At the September 21, 2015 CareerSource board meeting, the Florida Workforce Development
Association (FWDA) and CareerSource proposed a joint recommendation to designate the
existing 24 local workforce development areas as WIOA regional planning areas in the first
WIOA state plan submitted in March 2016. This plan will specify that the 24 local boards would
engage chief elected officials, community and business leaders, economic developers and
others in public meetings and hearings leading to recommended regional planning areas for
endorsement by the CareerSource Florida board of directors to the Governor for inclusion within
the March 2018 update to the March 2016 State Workforce Development Strategic Plan.®

What should be included in a comprehensive one-stop career center?®

o One-stop career centers should be inclusive while providing flexibility as it relates to the levels
of participation from required partners. The Task Force proposed that CareerSource Florida
work with DEO and the core partners to develop a certification tool that provides for a uniform
expectation of the levels of service for career centers. The first draft of this tool will be reviewed
with the CareerSource Florida Strategic Policy Council in October, while also receiving input
from required partners.

7 Chapter 2015-98, s. 60(2), L.O.F. The members of the Task Force serve without compensation but are entitled to reimbursement for
per diem and travel expenses in accordance with s. 112.061, F.S. Such per diem and travel expenses incurred by a member of the Task
Force must be paid from funds budgeted to the state agency or entity that the member represents.

"7 Two webinars and four in-person meetings: April 29 Webinar, May 14 Meeting, June 11 Meeting, July 16 Meeting, August 6
Meeting, August 27 Webinar

" CareerSource Florida, Inc., Florida Workforce Innovation and Opportunity Act, Implementation Recommendations, available at:
http://careersourceflorida.com/wp-content/uploads/2015/11/151120 CombinedAttachments.pdf. Last visited: December 29, 2015.

™ By law, the recommendations had to be presented to and approved by the board of directors of CareerSource and ultimately sent in a
report to the Governor, the President of the Florida Senate, and the Speaker of the Florida House of Representatives by December 1,
2015. Chapter 2015-98, s. 60(2), L.O.F.

01d. at 7-15.

' 1d. at7-8.

 Id.

8 Id. at 8-9. Materials related to recommendations regarding this topic are included in Attachments 3, 4, and 5 of the Implementation

Recommendations.
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How should WIOA-required one-stop career center partners share infrastructure costs?*

e Task Force members representing the Department of Education Divisions of Blind Services and
Vocational Rehabilitation recommended that infrastructure cost sharing be determined by the
Department of Education at the state level pursuant to WIOA requirements. For the core
program of Adult Education, it was recommended that infrastructure cost negotiations should
occur at the local level, where appropriations are made via school districts, and be responsive to
the needs of the local workforce development area. Pursuant to requirements set forth in WIOA,
CareerSource can assist in local negotiations when an agreement cannot otherwise be reached.

e |t was also recommended that Perkins Act funding, although a required career center partner
and subject to cost sharing, would not contribute toward infrastructure cost at this time based on
the pending federal reauthorization of the program and the need for additional time to explore
partnerships with the CareerSource Florida network. Chancellor Rod Duckworth remarked
during the Task Force’s July 16 meeting that the goal would be to integrate the program, its
functions, and infrastructure cost sharing into a combined workforce plan in the future. This was
the only required career center partner who submitted a recommendation to delay infrastructure
cost sharing.

Which programs and entities should be included in Florida’s workforce development system (combined
or unified planning) 7%

¢ Optional combined planning partners should be able to voluntarily participate in workforce
development planning as part of Florida's WIOA strategic state plan if they choose. This
approach would not require any program or entity to participate in workforce planning other than
the required core programs.

o During the Task Force meetings, there were no recommendations to include optional planning
partners. Instead, the Task Force discussed submitting an initial unified plan that provides a
timeline to incorporate combined planning partners in outlying years. The initial plan would
recognize Florida’s intention to move toward a combined plan with a staged approach. This
would allow for alignment of current planning timeframes, cross training on program
collaboration opportunities, and better integration of reporting mechanisms necessary in a
combined plan.

Since WIOA requires common measurement and planning for the core programs, what governance or
organizational structure would lead to the best outcomes?%®

¢  While WIOA contemplates state and local workforce development board membership
participation from the core programs, additional career center partners and potential combined
planning partners should be encouraged to participate. Specifically, the Florida Agency for
Persons with Disabilities, the Florida Department of Corrections and the Florida Small Business
Development Center Network should serve on the CareerSource Florida Board.

e This recommendation seeks to examine and refine state and local workforce development
board makeup to include partners that will lead Florida to-a more comprehensive workforce
development system.

¢ Board participation also would provide for those core programs to report their performance
accountability measures to the CareerSource Board and to local workforce development
boards. Utilizing a mechanism similar to that employed between CareerSource and DEO,

8 Id. at 9-11. Materials related to recommendations regarding this topic are included in Attachments 3, 4, and 5 of the Implementation
Recommendations.

%5 Id. at 11-12. Materials related to recommendations regarding this topic are included in Attachments 3, 4, and 5 of the
Implementation Recommendations.

% Id. at 12-13. Materials related to recommendations regarding this topic are included in Attachments 4 and 5 of the Implementation

Recommendations.
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performance expectations could be set via a memorandum of understanding and reported
quarterly to the CareerSource Board through the programs’ board representatives.

How can Florida’s workforce development system better share information, systems and/or
customers?”’

e Resources can best be utilized by integrating existing systems to provide for a common intake
and reporting system. Each core program partner and optional partner uses a technology
system unique to its constituency, in which all information may not be necessary for intake and
reporting for Florida’s workforce development system. It follows that Florida’s approach should
be to align current systems for WIOA compliance, rather than advocating a new information
system for all partners.

e Furthermore, some Task Force members recommended that the Employ Florida Marketplace,
Florida’s job-matching system, should be integrated, as a requirement, into career services
available through state college and state university career centers. The Florida College System
supports career services utilizing all tools available, including Employ Florida Marketplace.

What can Florida’s workforce development system do to best serve individuals with obstacles to
employment 7%

¢ The Task Force recommended that career centers employ universal design principles in their
operations, including such requirements in a career center certification tool. It emphasized the
importance of universal design for online or technology-oriented resources. It was also
suggested that maintaining the integrity of systems for unique constituent populations would be
important to be sure job seekers with disabilities are provided every opportunity to be
successful. Enhanced board membership that would include the partner programs serving these
populations would allow more opportunities for those with specialized needs to be considered in
decision making.

What resources or relationships do you need to implement WIOA?%

¢ Most Task Force recommendations on this topic centered on process-oriented needs such as
memorandums of understanding developed and negotiated at the state level that outline roles
and responsibilities. State-level memorandums of understanding could be explored for
Department of Education programs as necessary.

¢ The Task Force recognized that special provisions for lease arrangements in which
opportunities for co-location are explored may need to be included in state law along with
appropriate partner decision-making processes.

¢ Enhanced data-sharing arrangements between partners should be explored as necessary to
facilitate reporting.
Other Recommendations:®

¢ Change state law references from regional workforce board to local workforce development
board.

o Utilize WIOA resources to promote registered apprenticeships.

e Cross-train individuals who interface with job seekers on core programs.

87 Id. at 13. Materials related to recommendations regarding this topic are included in Attachments 3, 4, and 5 of the Implementation
Recommendations.
% Id. at 14. Materials related to recommendations regarding this topic are included in Attachments 3, 4, and 5 of the Implementation
Recommendations.
% Id. at 14-15. Materials related to recommendations regarding this topic are included in Attachments 4 and 5 of the Implementation
Recommendations.

% Id at 15.
STORAGE NAME: h7065.APC.DOCX PAGE: 13
DATE: 1/25/2016



e Provide after-hours access to job seekers through expanded career center hours.

¢ Align state law governing local workforce development board structure to WIOA.

Upon completion of its work the WIOA Task Force disbanded on September 8, 2015.%" However,
Careerg%ource must incorporate the Task Force’s recommendations into the state’s plan required by
WIOA.

Next Steps in WIOA Implementation

CareerSource continues to utilize information and data gathered from its workforce development
partners and the Task Force’s recommendations to finalize Florida’s four-year state plan, which must
be submitted to the United States Department of Labor by March 2016.* As the state’s implementation
of WIOA proceeds, additional modifications to the state workforce development system CareerSource
may be requested for consideration by the Legislature.

Effect of Proposed Changes

The bill updates and amends the Florida statutes to reflect the federal change in law from WIA to WIOA
and the Task Force’s recommendations. Specifically, the bill:

¢ replaces the name of the old federal law (WIA) with that of the new law (WIOA), and amends
other references and nomenclature throughout the Florida statutes to reflect the new
terminology and workforce assistance structure contemplated by WIOA;**

¢ specifies that the Incumbent Worker Training Program administration should comply with WIOA,;

e changes the current state five year plan requirement (used to implement WIA) to a new four
year state plan (to implement WIOA);

e requires a memorandum of understanding (MOU) between CareerSource and the Department
of Education (DOE) to ensure requirements of WIOA are met in compliance with the state plan;

e removes language that relates to optional federal partners’ integration with the state plan to
comply with WIOA;

e adopts a Task Force recommendation to expand CareerSource’s board to include the vice
chairperson of the board of directors of Enterprise Florida, Inc., and one member representing
each of the WIOA partners, including the Division of Career and Adult Education, and other
entities representing programs identified in WIOA as determined necessary;

e adopts a Task Force recommendation to replace the current “tiers” system used to gauge
performance of the state’s workforce system strategy, in favor of “performance accountability
measures” that are set by contract between CareerSource and core program partners and are
reported on by one-stop partners to the Board;

e amends the process for creating and modifying the state’s workforce development strategy;

e adopts a Task Force recommendation to align the requirements of local workforce development
board membership and structure to the requirements of WIOA;

! E-mail from April Money, Director of Government Relations for CareerSource Florida, Inc., to House Staff on Monday, December
7, 2015 at 4:52 pm. E-mail on file with House Staff. Chapter 2015-98, s. 60(5), L.O.F., provides that the Task Force: “is abolished
June 30, 2016, or at an earlier date as provided by the task force.” (Emphasis added.)

%2 Chapter 2015-98, s. 60(4), L.O.F.

% Library of Congress, 113m Congress (2013-2014), H.R. 803 Section 102 — Workforce Innovation and Opportunity Act,
Congress.gov, available at https://www.congress.gov/bill/113th-congress/house-bill/803/text (last visited Dec. 8, 2015).

* For example, “regional workforce board” is changed to “local workforce development board.”
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e requires local workforce development boards to enter into an MOU with each mandatory or
optional partner that participates in the one-stop delivery system, which details the partner’s
required contribution to infrastructure costs as required in WIOA;

e updates a reference to the public assistance information system used by the Department of
Children and Families; and

e requires DEO to consult with DOE on the preparation of the “economic security report of
employment and earning outcomes” for degrees or certificates earned at public postsecondary
educational institutions.

B. SECTION DIRECTORY:
Section 1: Amends s. 20.60, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 2: Amends s. 212.08, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 3: Amends s. 220.183, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 4: Amends s. 250.10, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 5: Amends s. 288.047, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 6: Amends s. 290.0056, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 7: Amends s. 322.34, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 8: Amends s. 341.052, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 9: Amends s. 414.045, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 10:  Amends s. 414.065, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 11:  Amends s. 414.085, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 12:  Amends s. 414.095, F.S., changing “regional workforce board” to “local workforce
- development board.”

Section 13: Amends s. 414.105, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 14:  Amends s. 414.106, F.S., changing “regional workforce board” to “local workforce
development board.”

STORAGE NAME: h7065.APC.DOCX PAGE: 15
DATE: 1/25/2016



STORAGE NAME: h7065.APC.DOCX

Section 15:

Section 16:

Section 17:

Section 18:

Section 19:

Section 20:

Section 21:

Section 22:

Section 23:

Section 24:

Section 25:

Section 26:

Section 27:

Section 28:

DATE: 1/25/2016

Amends s. 414.295, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 420.623, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 420.624, F.S., changing “Workforce Investment Act’ to “Workforce Innovation
and Opportunity Act.”

Amends s. 427.013, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 427.0155, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 427.0157, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 443.091, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 443.1116, F.S., changing “Workforce Investment Act” to “Workforce
Innovation and Opportunity Act.”

Amends s. 445.003, F.S., providing for the implementation of the federal Workforce
Innovation and Opportunity Act through a 4-year plan; removing language relating to
optional federal partners integration with the state plan; clarifying that Incumbent Worker
Training program administration should comply with WIOA; removing language related
to the negotiation and settlement of issues with the United States Department of Labor;
requiring an MOU between CareerSource Florida, inc., and the Department of Education
to ensure requirements of WIOA are met in compliance with the state plan; and
conforming provisions to changes made by WIOA.

Amends s. 445.004, F.S., specifying new membership requirements for the
CareerSource Florida, Inc., board of directors; changing the method by which the state
will gauge its workforce performance; and conforming provisions to WIOA nomenclature.

Amends s. 445.006, F.S., updating the structure and requirements of the state plan to
comply with WIOA and conforming provisions to changes made by WIOA.

Amends s. 445.007, F.S., requiring local workforce development board structure and
membership to comply with WIOA,; establishing regional planning areas to comply with
WIOA; and conforming provisions to WIOA nomenclature.

Amends s. 445.0071, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 445.009, F.S., directing the one-stop system to comply with WIOA; requiring
local workforce development boards to enter into a memorandum of understanding with
each mandatory or optional partner detailing each partner’s required contribution to
infrastructure costs; updating a reference to the public assistance information system
used by the Department of Children and Families; and conforming provisions to WIOA
nomenclature.
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Section 29:

Section 30:

Section 31:

Section 32:

Section 33:

Section 34:

Section 35:

Section 36:

Section 37:

Section 38:

Section 39:

Section 40:

Section 41:

Section 42:

Section 43:

Section 44:

Section 45:

Section 46:
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Amends s. 445.014, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 445.016, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 445.017, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 445.021, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 445.022, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 445.024, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 445.025, F.S., changing “regional workforce board” to “local workforce
development board” and “Workforce Investment Act” to “Workforce Innovation and
Opportunity Act.”

Amends s. 445.026, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 445.030, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 445.031, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 445.048, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 445.051, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 445.07, F.S., requiring DEO to consult with DOE on the preparation of a
certain report.

Amends s. 985.622, F.S., changing “Workforce Investment Act” to “Workforce Innovation

and Opportunity Act.”

Amends s. 1002.83, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 1003.491, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 1003.492, F.S., changing “regional workforce board” to “local workforce
development board.”

Amends s. 1003.493, F.S., changing “regional workforce board” to “local workforce
development board.”
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Section 47:  Amends s. 1003.4935, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 48: Amends s. 1003.52, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 49: Amends s. 1004.93, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 50:  Amends s. 1006.261, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 51:  Amends s. 1009.25, F.S., changing “regional workforce board” to “local workforce
development board.”

Section 52:  Provides an effective date of July 1, 2016.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
See FISCAL COMMENTS.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

According to CareerSource, costs for the first year of WIOA implementation (FY 2016-17) will be
absorbed through the state’s federal funding. Costs to participating agencies, which are projected to be
minimal will be managed within the respective agency budgets.*

As the state’s implementation of WIOA proceeds, additional indeterminate costs may be incurred in
future years for data sharing and information technology projects in order to improve the collaboration
amongst the various workforce development system partners.®

% E-mail correspondence from April Money, Director of Governmental Relations, CareerSource Florida, Inc. E-mail received J anuary
8, 2016 at 9:03 am. E-mail on file with House staff.
9%

Id.
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lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. The bill does not require a municipality or county to expend funds or to take any
action requiring the expenditure of funds. The bill does not reduce the authority that municipalities or
counties have to raise revenues in the aggregate. The bill does not require a reduction of the
percentage of state tax shared with municipalities or counties.

2. Other:

None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On January 13, 2016, the Economic Development and Tourism Subcommittee adopted one amendment to
the bill. The technical amendment replaced the term “regional” with “local” as it pertains to workforce
development boards.

This analysis has been updated to reflect the amendment.
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F L ORI DA H O U S E O F REPRESENTATIVE S

HB 7065 2016

1 A bill to be entitled

2 An act relating to workforce development; amending ss.
3 20.60, 212.08, 220.183, 250.10, 288.047, 290.005¢,

4 322.34, 341.052, 414.045, 414.065, 414.085, 414.095,

5 414.105, 414.106, 414.295, 420.623, 420.624, 427.013,
6 427.0155, 427.0157, 443.091 and 443.1116, F.S.;

7 conforming provisions to changes made by the act;

8 amending s. 445.003, F.S.; revising provisions related
9 to the federal Workforce Investment Act of 1998;

10 providing for implementation of the federal Workforce
11 Innovation and Opportunity Act; providing and revising
12 plan requirements; deleting the authority of

13 CareerSource Florida, Inc., to negotiate and settle

14 certain issues with the United States Department of

15 Labor; requiring CareerSource Florida, Inc., to enter
16 into a memorandum of understanding with the Department
17 of Education for certain purposes; conforming

18 provisions to changes made by the act; amending s.

19 445,004, F.S.; providing membership requirements for
20 the board of directors of CareerSource Florida, Inc.;
21 requiring CareerSource Florida, Inc., in collaboration
22 with specified boards, agencies, and providers, to
23 establish certain uniform performance accountability
24 measures; conforming provisions to changes made by the
25 act; amending s. 445.006, F.S.; requiring CareerSource
26 Florida, Inc., in collaboration with specified
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FLORIDA H O U S E O F R EPRESENTATIVE S

HB 7065 2016
27 partners, to develop a state plan for workforce
28 development; requiring the state plan to include a
29 strategic plan and an operational plan; revising
30 requirements related to the plans; conforming
31 provisions to changes made by the act; amending s.
32 445.007, F.S.; revising local workforce development
33 board membership requirements; requiring CareerSource
34 Florida, Inc., to establish regional planning areas
35 subject to certain requirements; requiring local
36 workforce development boards and specified officials
37 to prepare a regional workforce development plan;
38 conforming provisions to changes made by the act;
39 amending s. 445.0071, F.S.; conforming provisions to
40 changes made by the act; amending s. 445.009, F.S.;
41 requiring a local workforce development board to enter
42 into a memorandum of understanding with each mandatory
43 or optional partner for certain purposes; providing
44 that costs will be allocated pursuant to a policy
45 established by the Governor under certain conditions;
46 revising the systems that may be accessed with the
47 one-stop delivery system; conforming provisions to
48 changes made by the act; amending ss. 445.014,
49 445.016, 445.017, 445.021, 445.022, 445.024, 445.025,
50 445.026, 445.030, 445.031, 445.048, and 445.051, F.S.;
51 conforming provisions to changes made by the act;
52 amending s. 445.07, F.S.; requiring the Department of
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53 Education to consult with the Department of Economic
54 Opportunity in preparing, or contracting with an
55 entity to prepare, certain economic security reports;
56 amending ss. 985.622, 1002.83, 1003.491, 1003.492,
57 1003.493, 1003.4935, 1003.52, 1004.93, 1006.261, and
58 1009.25, F.S.; conforming provisions to changes made
59 by the act; providing an effective date.

60
61| Be It Enacted by the Legislature of the State of Florida:
62
63 Section 1. Paragraph (c) of subsection (5) of section

64 20.60, Florida Statutes, is amended to read:

65 20.60 Department of Economic Opportunity; creation; powers
66| and duties.—

67 (5) The divisions within the department have specific

68 responsibilities to achieve the duties, responsibilities, and

69| goals of the department. Specifically:

70 (c) The Division of Workforce Services shall:

71 1. Prepare and submit a unified budget request for

72| workforce development in accordance with chapter 216 for, and in
73 conjunction with, CareerSource Florida, Inc., and its board.

74 2. Ensure that the state appropriately administers federal
75 and state workforce funding by administering plans and policies
76 of CareerSource Florida, Inc., under contract with CareerSource
77| Florida, Inc. The operating budget and midyear amendments

78 thereto must be part of such contract.
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79 a. All program and fiscal instructions to local regiermalt

80 workforce development boards shall emanate from the Department

81| of Economic Opportunity pursuant to plans and policies of
82| CareerSource Florida, Inc., which shall be responsible for all

83| policy directions to the local regiemat workforce development

84 boards.

85 b. Unless otherwise provided by agreement with

86 CareerSource Florida, Inc., administrative and personnel

87| policies of the Department of Economic Opportunity apply.

88 3. Implement the state's reemployment assistance program.
89| The Department of Economic Opportunity shall ensure that the

90 state appropriately administers the reemployment assistance

91| program pursuant to state and federal law.

92 4, Assist in developing the 5-year statewide strategic

93| plan required by this section.

94 Section 2. Paragraph (p) of subsection (5) of section

95 212.08, Florida Statutes, is amended to read:

96 212.08 Sales, rental, use, consumption, distribution, and
97| storage tax; specified exemptions.—The sale at retail, the

98 rental, the use, the consumption, the distribution, and the

99| storage to be used or consumed in this state of the following
100| are hereby specifically exempt from the tax imposed by this
101 chapter.

102 (5) EXEMPTIONS; ACCOUNT OF USE.-—

103 {(p) Community contribution tax credit for donations.—

104 1. Authorization.—Persons who are registered with the
Page 4 of 104
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105] department under s. 212.18 to collect or remit sales or use tax
106| and who make donations to eligible sponsors are eligible for tax
107 credits against their state sales and use tax liabilities as

108| provided in this paragraph:

109 a. The credit shall be computed as 50 percent of the

110} person's approved annual community contribution.

111 b. The credit shall be granted as a refund against state
112 sales and use taxes reported on returns and remitted in the 12
1131 months preceding the date of application to the department for
114 the credit as required in sub-subparagraph 3.c. If the annual
115] credit is not fully used through such refund because of

116 insufficient tax payments during the applicable 12-month period,
117 the unused amount may be included in an application for a refund
118 made pursuant to sub-subparagraph 3.c. in subsequent years

119] against the total tax payments made for such year. Carryover

120 credits may be applied for a 3-year period without regard to any
121 time limitation that would otherwise apply under s. 215.26.

122 c. A person may not receive more than $200,000 in annual
123| tax credits for all approved community contributions made in any
124 one year.

125 d. All proposals for the granting of the tax credit

126| require the prior approval of the Department of Economic

127 Opportunity.

128 e. The total amount of tax credits which may be granted
129 for all programs approved under this paragraph, s. 220.183, and
130 s. 624.5105 is $18.4 million in the 2015-2016 fiscal year, $21.4
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131| million in the 2016-2017 fiscal year, and $21.4 million in the
132 2017-2018 fiscal year for projects that provide housing

133| opportunities for persons with special needs or homeownership
134] opportunities for low-income households or very-low-income

135| households and $3.5 million annually for all other projects. As
136| wused in this paragraph, the term "person with special needs" has
137 the same meaning as in s. 420.0004 and the terms "low-income

138 person," "low-income household,”™ "very-low-income person," and
139 "very-low-income household” have the same meanings as in s.

1401 420.9071.

141 f. A person who is eligible to receive the credit provided
142 in this paragraph, s. 220.183, or s. 624.5105 may receive the
143 credit only under one section of the person's choice.

144 2. Eligibility requirements.—

145 a. A community contribution by a person must be in the

146 following form:

147 (I) Cash or other liquid assets;

148 (II) Real property:;

149 (III)} Goods or inventory; or

150 (IV) Other physical resources identified by the Department

151 of Economic Opportunity.

152 b. All community contributions must be reserved

153 exclusively for use in a project. As used in this sub-

154 subparagraph, the term "project” means activity undertaken by an
155 eligible sponsor which is designed to construct, improve, or

156 substantially rehabilitate housing that is affordable to low-
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157 income households or very-low-income households; designed to

158 provide housing opportunities for persons with special needs;
159| designed to provide commercial, industrial, or public resources
160| and facilities; or designed to improve entrepreneurial and job-
161| development opportunities for low-income persons. A project may
162] be the investment necessary to increase access to high-speed

163 broadband capability in a rural community that had an enterprise
164 zone designated pursuant to chapter 290 as of May 1, 2015,

165y including projects that result in improvements to communications
166 assets that are owned by a business. A project may include the
167| provision of museum educational programs and materials that are
168 directly related to a project approved between January 1, 1996,
169 and December 31, 1999, and located in an area which was in an
170| enterprise zone designated pursuant to s. 290.0065 as of May 1,
171 2015. This paragraph does not preclude projects that propose to
172 construct or rehabilitate housing for low-income households or
173| wvery-low-income households on scattered sites or housing

174| opportunities for persons with special needs. With respect to
175| housing, contributions may be used to pay the following eligible
176 special needs, low-income, and very-low-income housing-related
1771 activities:

178 (I) Project development impact and management fees for

179 special needs, low-income, or very-low-income housing projects;
180 (II) Down payment and closing costs for persons with

181 special needs, low-income persons, and very—-low-income persons;

182 (ITI) Administrative costs, including housing counseling
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183| and marketing fees, not to exceed 10 percent of the community
184 contribution, directly related to special needs, low-income, or
185 wvery-low-income projects; and

186 (IV) Removal of liens recorded against residential

187| property by municipal, county, or special district local

188 governments if satisfaction of the lien is a necessary precedent
189 to the transfer of the property to a low-income person or very-
190 low-income person for the purpose of promoting home ownership.
191| Contributions for lien removal must be received from a

192| nonrelated third party.

193 c¢. The project must be undertaken by an "eligible

194 sponsor,”" which includes:

195 (I) A community action program;

196 (IT) A nonprofit community-based development organization
197 whose mission is the provision of housing for persons with

198 specials needs, low-income households, or very-low-income

199| households or increasing entrepreneurial and Jjob-development

200| opportunities for low-income persons;

201 (ITI) A neighborhood housing services corporation;
202 (IV) A local housing authority created under chapter 421;
203 (V) A community redevelopment agency created under s.

204 163.356;
205 (VI) A historic preservation district agency or

206 organization;

207 (VII) A local xegiemal workforce development board;
208 (VIII) A direct-support organization as provided in s.
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209 1009.983;

210 (IX) An enterprise zone development agency created under
211 s. 290.0056;

212 (X) A community-based organization incorporated under

213 chapter 617 which is recognized as educational, charitable, or
214 scientific pursuant to s. 501(c) (3) of the Internal Revenue Code
215 and whose bylaws and articles of incorporation include

216| affordable housing, economic development, or community

217 development as the primary mission of the corporation;

218 (XI) Units of local government;
219 (XII) Units of state government; or
220 (XITI) Any other agency that the Department of Economic

221| Opportunity designates by rule.
222
223 A contributing person may not have a financial interest in the
224 eligible sponsor.

225 d. The project must be located in an area which was in an
226| enterprise zone designated pursuant to chapter 290 as of May 1,
227 2015, or a Front Porch Florida Community, unless the project

228 increases access to high-speed broadband capability in a rural
229 community that had an enterprise zone designated pursuant to

230| chapter 280 as of May 1, 2015, but is physically located outside
231 the designated rural zone boundaries. Any project designed to
232 construct or rehabilitate housing for low-income households or
233| very-low-income households or housing opportunities for persons

2341 with special needs is exempt from the area requirement of this
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235| sub-subparagraph.

236 e. (1) If, during the first 10 business days of the state
237 fiscal year, eligible tax credit applications for projects that
238| provide housing opportunities for persons with special needs or
239| homeownership opportunities for low-income households or very-
240 low-income households are received for less than the annual tax
241 credits available for those projects, the Department of Economic
242| Opportunity shall grant tax credits for those applications and
243 grant remaining tax credits on a first-come, first-served basis
244 for subsequent eligible applications received before the end of
245| the state fiscal year. If, during the first 10 business days of
246l the state fiscal year, eligible tax credit applications for

247| projects that provide housing opportunities for persons with
248 special needs or homeownership opportunities for low-income

249| households or very-low-income households are received for more
250| than the annual tax credits available for those projects, the
251 Department of Economic Opportunity shall grant the tax credits
252 for those applications as follows:

253 (A) If tax credit applications submitted for approved

254| projects of an eligible sponsor do not exceed $200,000 in total,
255| the credits shall be granted in full if the tax credit

256| applications are approved.

257 (B) If tax credit applications submitted for approved

258| projects of an eligible sponsor exceed $200,000 in total, the
259] amount of tax credits granted pursuant to sub-sub-sub-

260 subparagraph (A) shall be subtracted from the amount of
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261 available tax credits, and the remaining credits shall be

262 granted to each approved tax credit application on a pro rata
263| Dbasis.

264 (II) If, during the first 10 business days of the state
265| fiscal year, eligible tax credit applications for projects other
266| than those that provide housing opportunities for persons with
267| special needs or homeownership opportunities for low-income
268| households or very-low-income households are received for less
269 than the annual tax credits available for those projects, the
270 Department of Economic Opportunity shall grant tax credits for
271 those applications and shall grant remaining tax credits on a
272 first-come, first-served basis for subsequent eligible

273| applications received before the end of the state fiscal year.
274 If, during the first 10 business days of the state fiscal year,
2751 eligible tax credit applications for projects other than those
276] that provide housing opportunities for persons with special

277 needs or homeownership opportunities for low-income households
278 or very-low-income households are received for more than the
279 annual tax credits available for those projects, the Department
280| of Economic Opportunity shall grant the tax credits for those
281 applications on a pro rata basis.

282 3. Application requirements.—

283 a. An eligible sponsor seeking to participate in this

284 program must submit a proposal to the Department of Economic
285| Opportunity which sets forth the name of the sponsor, a

286 description of the project, and the area in which the project is
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287 located, together with such supporting information as is

288| prescribed by rule. The proposal must also contain a resolution
289 from the local governmental unit in which the project is located
290 certifying that the project is consistent with local plans and
291 regulations.

292 b. A person seeking to participate in this program must
293 submit an application for tax credit to the Department of

294 Economic Opportunity which sets forth the name of the sponsor, a
295 description of the project, and the type, value, and purpose of
296 the contribution. The sponsor shall verify, in writing, the

297 terms of the application and indicate its receipt of the

298| contribution, and such verification must accompany the

299| application for tax credit. The person must submit a separate
300 tax credit application to the Department of Economic Opportunity
301 for each individual contribution that it makes to each

302] individual project.

303 c. A person who has received notification from the

304 Department of Economic Opportunity that a tax credit has been
305 approved must apply to the department to receive the refund.

306( Application must be made on the form prescribed for claiming

307 refunds of sales and use taxes and be accompanied by a copy of
308| the notification. A person may submit only one application for
309 refund to the department within a 12-month period.

310 4. Administration.—

311 a. The Department of Economic Opportunity may adopt rules

312| necessary to administer this paragraph, including rules for the
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313| approval or disapproval of proposals by a person.

314 b. The decision of the Department of Economic Opportunity
315 must be in writing, and, if approved, the notification shall
316| state the maximum credit allowable to the person. Upon approval,
317 the Department of Economic Opportunity shall transmit a copy of
318| the decision to the department.

319 c. The Department of Economic Opportunity shall

320 periodically monitor all projects in a manner consistent with
321 available resources to ensure that resources are used in

322 accordance with this paragraph; however, each project must be
323| reviewed at least once every 2 years.

324 d. The Department of Economic Opportunity shall, in

325 consultation with the statewide and regional housing and

326 financial intermediaries, market the availability of the

327 community contribution tax credit program to community-based
328| organizations.

329 5. Expiration.—This paragraph expires June 30, 2018;

330 however, any accrued credit carryover that is unused on that
3311 date may be used until the expiration of the 3-year carryover
332| period for such credit.

333 Section 3. Paragraph (c) of subsection (2) of section

334 220.183, Florida Statutes, is amended to read:

335 220.183 Community contribution tax credit.—
336 (2) ELIGIBILITY REQUIREMENTS.—
337 (c) The project must be undertaken by an "eligible

338| sponsor," defined here as:
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339 1. A community action program;

340 2. A nonprofit community-based development organization
341| whose mission is the provision of housing for persons with

342 special needs or low-income or very-low-income households or

343| increasing entrepreneurial and job-development opportunities for

344 low-income persons;

345 3. A neighborhood housing services corporation;

346 4. A local housing authority, created pursuant to chapter
347 421;

348 5. A community redevelopment agency, created pursuant to

349 s. 163.356;
350 6. A historic preservation district agency or
351 organization;

352 7. A local regiemal workforce development board;

353 8. A direct-support organization as provided in s.

354( 1009.983;

355 9. An enterprise zone development agency created pursuant
356] to s. 290.005¢6;

357 10. A community-based organization incorporated under

358 chapter 617 which is recognized as educational, charitable, or
359 scientific pursuant to s. 501 (c) (3) of the Internal Revenue Code
360 and whose bylaws and articles of incorporation include

361 affordable housing, economic development, or community

362| development as the primary mission of the corporation;

363 11. Units of local government;
364 12. Units of state government; or
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365 13. Such other agency as the Department of Economic
366| Opportunity may, from time to time, designate by rule.
367
368 In no event shall a contributing business firm have a financial
369 interest in the eligible sponsor.

370 Section 4. Paragraph (1) of subsection (2) of section

371 250.10, Florida Statutes, is amended to read:

372 250.10 Appointment and duties of the Adjutant General.—
373 (2) The Adjutant General shall:
374 (1) Subject to annual appropriations, administer youth

375 About Face programs and adult Forward March programs at sites to
3761 be selected by the Adjutant General. Both programs must provide
377 schoolwork assistance, focusing on the skills needed to master
378| basic high school competencies and functional life skills,

379 including teaching students to work effectively in groups;

380| providing basic instruction in computer skills; teaching basic
381 problem-solving, decisionmaking, and reasoning skills; teaching
382 how the business world and free enterprise work through computer
383 simulations; and teaching home finance and budgeting and other
384 daily living skills.

385 1. About Face is a summer and year-round after-school

386| life-preparation program for economically disadvantaged and at-
387 risk youths from 13 through 17 years of age. The program must
388| provide training in academic study skills, and the basic skills
389| that businesses require for employment consideration.

390 2. Forward March is a job-readiness program for
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391| economically disadvantaged participants who are directed to
392 Forward March by the local regiemat workforce development

393 boards. The Forward March program shall provide training on
394| topics that directly relate to the skills required for real-
395| world success. The program shall emphasize functional life

396| skills, computer literacy, interpersonal relationships,

397| critical-thinking skills, business skills, preemployment and
398| work maturity skills, job-search skills, exploring careers

399| activities, how to be a successful and effective employee, and
400 some Jjob-specific skills. The program also shall provide

401 extensive opportunities for participants to practice generic job
4021 skills in a supervised work setting. Upon completion of the
403| program, Forward March shall return participants to the local
404| +regienat workforce development boards for placement in a job
405| placement pool.

406 Section 5. Subsection (8) of section 288.047, Florida
407| Statutes, is amended to read:

408 288.047 Quick-response training for economic development.-—
409 (8) The'Quick—Response Training Program is created to
410| provide assistance to participants in the welfare transition
411| program. CareerSource Florida, Inc., may award quick-response
412 training grants and develop applicable guidelines for the

413 training of participants in the welfare transition program. In
414 addition to a local economic development organization, grants
415| must be endorsed by the applicable local regiewnat workforce
416| development board.
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417 (a) Training funded pursuant to this subsection may not
418 exceed 12 months, and may be provided by the local community

419} college, school district, local xegiemat workforce development

420 board, or the business employing the participant, including on-
421 the-job training. Training will provide entry-level skills to
422| new workers, including those employed in retail, who are

423] participants in the welfare transition program.

424 (b) Participants trained pursuant to this subsection must
4251 be employed at a job paying at least $6 per hour.

426 (c) Funds made available pursuant to this subsection may
427| be expended in connection with the relocation of a business from
428| one community to another if approved by CareerSource Florida,
429 Inc.

430 Section 6. Subsection (2) of section 290.0056, Florida
431 Statutes, is amended to read:

432 290.0056 Enterprise zone development agency.—

433 (2) When the governing body creates an enterprise zone
434 development agency, that body shall appoint a board of

435] commissioners of the agency, which shall consist of not fewer
436 than 8 or more than 13 commissioners. The governing body may
437 appoint at least one representative from each of the following:
438| the local chamber of commerce; local financial or insurance

439] entities; local businesses and, where possible, businesses

440| operating within the nominated area; the residents residing

441 within the nominated area; nonprofit community-based

442] organizations operating within the nominated area; the local
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443| =xregienat workforce development board; the local code enforcement

444| agency; and the local law enforcement agency. The terms of

445| office of the commissioners shall be for 4 years, except that,
446 in making the initial appointments, the governing body shall

447 appoint two members for terms of 3 years, two members for terms
448 of 2 years, and one member for a term of 1 year; the remaining
449| initial members shall serve for terms of 4 years. A vacancy

450 occurring during a term shall be filled for the unexpired term.
451 The importance of including individuals from the nominated area
452 shall be considered in making appointments. Further, the

453 importance of minority representation on the agency shall be

454 considered in making appointments so that the agency generally
455] reflects the gender and ethnic composition of the community as a
456 whole.

457 Section 7. Paragraph (c) of subsection (9) of section

458 322.34, Florida Statutes, 1s amended to read:

459 322.34 Driving while license suspended, revoked, canceled,
460 or disqualified.—

461 (9)

462 (c) Notwithstanding s. 932.703(1) (¢) or s. 932.7055, when
463| the seizing agency obtains a final judgment granting forfeiture
464 of the motor vehicle under this section, 30 percent of the net
465| proceeds from the sale of the motor vehicle shall be retained by
466 the seizing law enforcement agency and 70 percent shall be

467| deposited in the General Revenue Fund for use by local regiemad

468] workforce development boards in providing transportation
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services for participants of the welfare transition program. In
a forfeiture proceeding under this section, the court may
consider the extent that the family of the owner has other
public or private means of transportation.

Section 8. Subsection (1) of section 341.052, Florida
Statutes, 1s amended to read:

341.052 Public transit block grant program;
administration; eligible projects; limitation.—

(1) There is created a public transit block grant program
which shall be administered by the department. Block grant funds
shall only be provided to "Section 9" providers and "Section 18"
providers designated by the United States Department of
Transportation and community transportation coordinators as
defined in chapter 427. Eligible providers must establish public
transportation development plans consistent, to the maximum
extent feasible, with approved local government comprehensive
plans of the units of local government in which the provider is
located. In developing public transportation development plans,
eligible providers must solicit comments from local regiemat

workforce development boards established under chapter 445. The

development plans must address how the public transit provider
will work with the appropriate local xegienat workforce

development board to provide services to participants in the

welfare transition program. Eligible providers must provide

information to the local ¥egieonal workforce development board

serving the county in which the provider is located regarding
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495| the availability of transportation services to assist program
496 participants.

497 Section 9. Subsection (2) of section 414.045, Florida

498 Statutes, is amended to read:

499 414.045 Cash assistance program.—Cash assistance families
500 include any families receiving cash assistance payments from the
501 state program for temporary assistance for needy families as
502 defined in federal law, whether such funds are from federal

503 funds, state funds, or commingled federal and state funds. Cash
504] assistance families may also include families receiving cash
505 assistance through a program defined as a separate state

506 program.

507 (2) Oversight by the board of directors of CareerSource
508| Florida, Inc., and the service delivery and financial planning

509| responsibilities of the local regienat workforce development

510| boards apply to the families defined as work-eligible cases in
511 paragraph (1) (a). The department shall be responsible for

512 program administration related to families in groups defined in
513| paragraph (1) (b), and the department shall coordinate such

514 administration with the bocard of directors of CareerSource

515 Florida, Inc., to the extent needed for operation of the

516] program.

517 Section 10. Paragraphs (a), (d), and (e) of subsection (4)
518 of section 414.065, Florida Statutes, are amended to read:

519 414.065 Noncompliance with work requirements.—
520 (4) EXCEPTIONS TO NONCOMPLIANCE PENALTIES.—Unless
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521 otherwise provided, the situations listed in this subsection

5221 shall constitute exceptions to the penalties for noncompliance
523| with participation requirements, except that these situations do
524| not constitute exceptions to the applicable time limit for

525| receipt of temporary cash assistance:

526 {(a) Noncompliance related to child care.—Temporary cash
527] assistance may not be terminated for refusal to participate in
528 work activities if the individual is a single parent caring for
529 a child who has not attained 6 years of age, and the adult

530| proves to the local xegiemat workforce development board an

531 inability to obtain needed child care for one or more of the

532 following reasons, as defined in the Child Care and Development
533 Fund State Plan required by 45 C.F.R. part 98:

534 1. Unavailability of appropriate child care within a

535 reasonable distance from the individual's home or worksite.

536 2. Unavailability or unsuitability of informal child care
537 by a relative or under other arrangements.

538 3. Unavailability of appropriate and affordable formal

539] child care arrangements.

540 (d) Noncompliance related to medical incapacity.—If an

541 individual cannot participate in assigned work activities due to
542 a medical incapacity, the individual may be excepted from the
543 activity for a specific period, except that the individual shall
544| be required to comply with the course of treatment necessary for
545 the individual to resume participation. A participant may not be

546| excused from work activity requirements unless the participant's
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547| medical incapacity is verified by a physician licensed under

548 chapter 458 or chapter 459, in accordance with procedures

549 established by rule of the department. An individual for whom
550! there is medical verification of limitation to participate in
551| work activities shall be assigned to work activities consistent
5521 with such limitations. Evaluation of an individual's ability to
553 participate in work activities or development of a plan for work
554 activity assignment may include vocational assessment or work
555 evaluation. The department or a local regiemat workforce

556] development board may require an individual to cooperate in

557 medical or vocational assessment necessary to evaluate the

558 individual's ability to participate in a work activity.

559 {e) Noncompliance related to outpatient mental health or
560 substance abuse treatment.—If an individual cannot participate
561 in the required hours of work activity due to a need to become
562 or remain involved in outpatient mental health or substance

563| abuse counseling or treatment, the individual may be exempted
564 from the work activity for up to 5 hours per week, not to exceed
565 100 hours per year. An individual may not be excused from a work
566] activity unless a mental health or substance abuse professional
567| recognized by the department or local xegiemad workforce

568 development board certifies the treatment protocol and provides

569| wverification of attendance at the counseling or treatment
570 sessions each week.

571 Section 11. Paragraph (d) of subsection (1) of section
572 414.085, Florida Statutes, is amended to read:
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573 414.085 Income eligibility standards.—

574 (1) For purposes of program simplification and effective
575| program management, certain income definitions, as outlined in
576 the food assistance regulations at 7 C.F.R. s. 273.9, shall be
577 applied to the temporary cash assistance program as determined
578| by the department to be consistent with federal law regarding
579 temporary cash assistance and Medicaid for needy families,

580 except as to the following:

581 (d) An incentive payment to a participant authorized by a

582 local xegienat workforce development board shall not be

583| considered income.

584 Section 12. Subsection (1) of section 414.095, Florida
585 Statutes, is amended to read:

586 414.095 Determining eligibility for temporary cash

587| assistance.—

588 (1) ELIGIBILITY.—An applicant must meet eligibility

589 requirements of this section before receiving services or

590 temporary cash assistance under this chapter, except that an
591 applicant shall be required to register for work and engage in
592| work activities in accordance with s. 445.024, as designated by

593 the local regiemar workforce development board, and may receive

594| support services or child care assistance in conjunction with
595 such requirement. The department shall make a determination of
596 eligibility based on the criteria listed in this chapter. The
597] department shall monitor continued eligibility for temporary

598| cash assistance through periodic reviews consistent with the
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599 food assistance eligibility process. Benefits may skedt not be
600 denied to an individual solely based on a felony drug

601| conviction, unless the conviction is for trafficking pursuant to
602 s. 893.135. To be eligible under this section, an individual
603} convicted of a drug felony must be satisfactorily meeting the
604 requirements of the temporary cash assistance program, including
605| all substance abuse treatment requirements. Within the limits
606| specified in this chapter, the state opts out of the provision
607 of s. 115, Pub. L. No. 104-193, s+—3+45+ that eliminates

608| eligibility for temporary cash assistance and food assistance
609 for any individual convicted of a controlled substance felony.
610 Section 13. Subsections (3) and (10) of section 414.105,
611 Florida Statutes, are amended to read:

612 414.105 Time limitations of temporary cash assistance.—
613| Except as otherwise provided in this section, an applicant or
614 current participant shall receive temporary cash assistance for
615 no more than a lifetime cumulative total of 48 months, unless
616( otherwise provided by law.

617 (3) The department, in cooperation with CareerSource

618 Florida, Inc., shall establish a procedure for approving

619| hardship exemptions and for reviewing hardship cases at least

620 once every 2 years. Local Regiemat workforce development boards

621] may assist in making these determinations.
622 (10) A member of the staff of the local reedonmatr workforce

623 development board shall interview and assess the employment

624| prospects and barriers of each participant who is within 6
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625| months of reaching the 48-month time limit. The staff member

626 shall assist the participant in identifying actions necessary to
627| become employed prior to reaching the benefit time limit for

628| temporary cash assistance and, if appropriate, shall refer the
629| participant for services that could facilitate employment.

630 Section 14. Section 414.106, Florida Statutes, i1s amended
631 to read:

632 414.106 Exemption from public meetings law.—That portion
633 of a meeting held by the department, CareerSource Florida, Inc.,

634| or a local xegiemat workforce development board or local

635 committee created pursuant to s. 445.007 at which personal

636| identifying information contained in records relating to

637 temporary cash assistance is discussed is exempt from s. 286.011
038 and s. 24(b), Art. I of the State Constitution if the

639 information identifies a participant, a participant's family, or
640 a participant's family or household member.

641 Section 15. Subsection (1) of section 414.295, Florida

642| Statutes, 1s amended to read:

643 414,295 Temporary cash assistance programs; public records
644| exemption.—

645 (1) Personal identifying information of a temporary cash
646 assistance program participant, a participant's family, or a

647 participant's family or household member, except for information
648 identifying a parent who does not live in the same home as the
649 child, which is held by the department, the Office of Early

650 Learning, CareerSource Florida, Inc., the Department of Health,
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651 the Department of Revenue, the Department of Education, or a

652 local regiemadt workforce development board or local committee

653| created pursuant to s. 445.007 is confidential and exempt from
654 s. 119.07(1) and s. 24(a), Art. I of the State Constitution.

655 Such confidential and exempt information may be released for
656| purposes directly connected with:

657 (a) The administration of the temporary assistance for

658| needy families plan under Title IV-A of the Social Security Act,
659 as amended, by the department, the Office of Early Learning,

660 CareerSource Florida, Inc., the Department of Military Affairs,
661 the Department of Health, the Department of Revenue, the

662 Department of Education, a local regienar workforce development

663 board or local committee created pursuant to s. 445.007, or a
664] school district.

665 (b) The administration of the state's plan or program

666| approved under Title IV-B, Title IV-D, or Title IV-E of the

667 Social Security Act, as amended, or under Title I, Title X,

668 Title XIV, Title XVI, Title XIX, Title XX, or Title XXI of the
669 Social Security Act, as amended.

670 {(c) An investigation, prosecution, or criminal, civil, or
671 administrative proceeding conducted in connection with the

672 administration of any of the plans or programs specified in

673| paragraph (a) or paragraph (b) by a federal, state, or local
674 governmental entity, upon request by that entity, if such

675| request is made pursuant to the proper exercise of that entity's

676| duties and responsibilities.
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677 (d) The administration of any other state, federal, or

678 federally assisted program that provides assistance or services
679 on the basis of need, in cash or in kind, directly to a

680 participant.

681 (e) An audit or similar activity, such as a review of

682] expenditure reports or financial review, conducted in connection
683 with the administration of plans or programs specified in

684 paragraph (a) or paragraph (b) by a governmental entity

685| authorized by law to conduct such audit or activity.

686 (f) The administration of the reemployment assistance

687 program.

688 (g) The reporting to the appropriate agency or official of
689 information about known or suspected instances of physical or
690 mental injury, sexual abuse or exploitation, or negligent

691 treatment or maltreatment of a child or elderly person receiving
692 assistance, 1f circumstances indicate that the health or welfare
693 of the child or elderly person is threatened.

694 (h) The administration of services to elderly persons

6951 under ss. 430.601-430.606.

696 Section 16. Paragraph (e) of subsection (1) of section

697 420.623, Florida Statutes, is amended to read:

698 420.623 Local coalitions for the homeless.—

699 (1) ESTABLISHMENT.—The department shall establish local
700 coalitions to plan, network, coordinate, and monitor the

701| delivery of services to the homeless. Appropriate local groups

702 and organizations involved in providing services for the
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703| homeless and interested business groups and associations shall
704| be given an opportunity to participate in such coalitions,

705 including, but not limited to:

706 (e) Local Regienmad workforce development boards.

707 Section 17. Subsection (8) of section 420.624, Florida

708 Statutes, 1s amended to read:

709 420.624 Local homeless assistance continuum of care.—

710 (8) Continuum of care plans must promote participation by
711 all interested individuals and organizations and may not exclude
712 individuals and organizations on the basis of race, color,

713 national origin, sex, handicap, familial status, or religion.
714 Faith-based organizations must be encouraged to participate. To
715 the extent possible, these components should be coordinated and
716] integrated with other mainstream health, social services, and
717] employment programs for which homeless populations may be

718 eligible, including Medicaid, State Children's Health Insurance
7191 Program, Temporary Assistance for Needy Families, Food

720| Assistance Program, and services funded through the Mental

721 Health and Substance Abuse Block Grant, the Workforce Innovation

722 and Opportunity Iavestment Act, and the welfare-to-work grant

723 program.

724 Section 18. Subsection (27) of section 427.013, Florida
725 Statutes, i1s amended to read:

726 427.013 The Commission for the Transportation

727 Disadvantaged; purpose and responsibilities.—The purpose of the

728 commission is to accomplish the coordination of transportation
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729| services provided to the transportation disadvantaged. The goal
730| of this coordination is to assure the cost-effective provision
731} of transportation by qualified community transportation

732 coordinators or transportation operators for the transportation
733| disadvantaged without any bias or presumption in favor of

734 multioperator systems or not-for-profit transportation operators
735| over single operator systems or for-profit transportation

736 operators. In carrying out this purpose, the commission shall:
737 (27) Ensure that local community transportation

738| coordinators work cooperatively with local xegiemat workforce
739| development boards established in chapter 445 to provide

740| assistance in the development of innovative transportation

741 services for participants in—the welfare transition program.

742 Section 19. Subsection (9) of section 427.0155, Florida
743 Statutes, is amended to read:

744 427.0155 Community transportation coordinators; powers and
745 duties.—Community transportation coordinators shall have the

746| following powers and duties:

747 (9) Work cooperatively with local regiemnat workforce

748| development boards established in chapter 445 to provide

749| assistance in the development of innovative transportation
750 services for participants in the welfare transition program.
751 Section 20. Subsection (7) of section 427.0157, Florida
752 Statutes, 1s amended to read:

753 427.0157 Coordinating boards; powers and duties.—The

754 purpose of each coordinating board is to develop local service
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needs and to provide information, advice, and direction to the
community transportation coordinators on the coordination of
services to be provided to the transportation disadvantaged. The
commission shall, by rule, establish the membership of
coordinating boards. The members of each board shall be
appointed by the metropolitan planning organization or
designated official planning agency. The appointing authority
shall provide each board with sufficient staff support and
resources to enable the board to fulfill its responsibilities
under this section. Each board shall meet at least quarterly and
shall:

(7) Work cooperatively with local regiemat workforce

development boards established in chapter 445 to provide

assistance in the development of innovative transportation
services for participants in the welfare transition program.

Section 21. Paragraphs (b) and (c) of subsection (1) of
section 443.091, Florida Statutes, are amended to read:

443.091 Benefit eligibility conditions.—

(1) An unemployed individual is eligible to receive
benefits for any week only if the Department of Economic
Opportunity finds that:

(b) She or he has completed the department's online work
registration and subsequently reports to the one-stop career

center as directed by the local regiemald workforce development

board for reemployment services. This requirement does not apply

to persons who are:
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781 1. Non-Florida residents;
782 2. On a temporary layoff;
783 3. Union members who customarily obtain employment through

784 a union hiring hall;

785 4. Claiming benefits under an approved short-time

786 compensation plan as provided in s. 443.1116; or

787 5. Unable to complete the online work registration due to
788 illiteracy, physical or mental impairment, a legal prohibition
789 from using a computer, or a language impediment. If a person 1is
790 exempted from the online work registration under this

791 subparagraph, then the filing of his or her claim constitutes
792 registration for work.

793 (c) To make continued claims for benefits, she or he is
794 reporting to the department in accordance with this paragraph
795 and department rules. Department rules may not conflict with s.
796 443.111(1) (b), which requires that each claimant continue to
797 report regardless of any pending appeal relating to her or his
798| eligibility or disqualification for benefits.

799 1. For each week of unemployment claimed, each report

800 must, at a minimum, include the name, address, and telephone
801| number of each prospective employer contacted, or the date the
802 claimant reported to a one-stop career center, pursuant to

803| paragraph (d).

804 2. The department shall offer an online assessment aimed
805| at identifying an individual's skills, abilities, and career

806|] aptitude. The skills assessment must be voluntary, and the
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807| department shall allow a claimant to choose whether to take the
808 skills assessment. The online assessment shall be made available
809| to any person seeking services from a local *egiermat workforce

810| development board or a one-stop career center.

811 a. If the claimant chooses to take the online assessment,
812 the outcome of the assessment shall be made available to the

813 claimant, local xegiemadt workforce development board, and one-

814 stop career center. The department, local workforce development

815 board, or one-stop career center shall use the assessment to

8l6| develop a plan for referring individuals to training and

817 employment opportunities. Aggregate data on assessment outcomes
818 may be made available to CareerSource Florida, Inc., and

819| Enterprise Florida, Inc., for use in the development of policies
820| related to education and training programs that will ensure that
821] businesses in this state have access to a skilled and competent
822| workforce.

823 b. Individuals shall be informed of and offered services
824 through the one-stop delivery system, including career

825| counseling, the provision of skill match and job market

826 information, and skills upgrade and other training

827| opportunities, and shall be encouraged to participate in such
828| services at no cost to the individuals. The department shall

829 coordinate with CareerSource Florida, Inc., the local workforce

830| development boards, and the one-stop career centers to identify,

831| develop, and use best practices for improving the skills of

832 individuals who choose to participate in skills upgrade and
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833 other training opportunities. The department may contract with
834 an entity to create the online assessment in accordance with the
835| competitive bidding requirements in s. 287.057. The online

836} assessment must work seamlessly with the Reemployment Assistance
837 Claims and Benefits Information System.

838 Section 22. Paragraph (c) of subsection (5) of section

839 443,1116, Florida Statutes, is amended to read:

840 443.1116 Short-time compensation.—

841 (5) ELIGIBILITY REQUIREMENTS FOR SHORT-TIME COMPENSATION
842 BENEFITS.—

843 (c) The department may not deny short-time compensation
844| benefits to an individual who is otherwise eligible for these
845| benefits for any week because such individual is participating
846| 1in an employer-sponsored training or a training under the

847| Workforce Innovation and Opportunity *awestment Act to improve

848 job skills when the training is approved by the department.

849 Section 23. Section 445.003, Florida Statutes, is amended
850 to read:

851 445.003 Implementation of the federal Workforce Innovation
852 and Opportunity *rvestment Act oF10888.—

853 (1) WORKFORCE INNOVATION AND OPPORTUNITY INWVESTMENT ACT

854 PRINCIPLES.—The state's approach to implementing the federal
855| Workforce Innovation and Opportunity Imavestmernt Act of£31998,
856 Pub. L. No. 113-128 185-228, should have six elements:

857 (a) Streamlining services.—Florida's employment and

858 training programs must be coordinated and consolidated at
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859| locally managed one-stop delivery system centers.

860 (b) Empowering individuals.—-Eligible participants will

861 make informed decisions, choosing the qualified training program
862 that best meets their needs.

863 (c) Universal access.—Through a one-stop delivery system,
864 every Floridian will have access to employment services.

865 (d) Increased accountability.—The state, localities, and
866| training providers will be held accountable for their

867| performance.

868 (e) Local board and private sector leadership.—Local

869| workforce development boards will focus on strategic planning,

870l policy development, and oversight of the local system, choosing
871 local managers to direct the operational details of their one-
872 stop delivery system centers.

873 (f) Local flexibility and integration.—Localities will
874| have exceptional flexibility to build on existing reforms.

875| Unified planning will free local groups from conflicting

876] micromanagement, while waivers and WorkFlex will allow local
877| innovations.

878 (2) FOUR-YEAR FHVE—¥EAR PLAN.—CareerSource Florida, Inc.,

879 shall prepare and submit a 4-year S-yea® plan, consistent with

880| the requirements of the Workforce Innovation and Opportunity Act
881 which-must—include secondary carecer—edueation—teo—fulfill the
882 | early—implementotion reguirementsof Pub—F—No—3105-220-—ond

883| appltiecable—state—statutes. Mandatory and optional federal

884| partners shall be fully involved in designing the plan's one-
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885 stop delivery system strategy. The plan must shadd clearly

886| define each program's statewide duties and role relating to the
887| system. Apy—eptienalfederal—partner may immediatelycheoose—to
888 : ' . ' i 7 : 7
889 el ’ ] o  Sulfill all thes
890| stoteplaonning aopd repeorting reguirements—as—they relate+to—the

891| ewme—step—deliverysystems The plan must detail a process that
892 would fully integrate all federally mandated and optional

893| partners by—the second yearof the pltan— Al optieonalfederat
894

895| partieipants—inthe—sccendyearof the pian.

896 (3) FUNDING.—

897 (a) Title I, Workforce Innovation and Opportunity

898| Impwvestment Act 18088 funds; Wagner-Peyser funds; and

899 NAFTA/Trade Act funds will be expended based on the 4-year 5-
900 sear plan of CareerSource Florida, Inc. The plan must shedd

901| outline and direct the method used to administer and coordinate
902| wvarious funds and programs that are operated by various

903| agencies. The following provisions apply to these funds:

904 1. At least 50 percent of the Title I funds for Adults and
905 Dislocated Workers which are passed through to local xegierad

906| workforce development boards shall be allocated to and expended

907 on Individual Training Accounts unless a local regionst

908| workforce development board obtains a waiver from CareerSource

909| Florida, Inc. Tuition, books, and fees of training providers and

910 other training services prescribed and authorized by the
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911 Workforce Innovation and Opportunity Iavestment Act of£-3598

912| qualify as Individual Training Account expenditures.

913 2. Fifteen percent of Title I funding shall be retained at
914] the state level and dedicated to state administration and shall
915 be used to design, develop, induce, and fund innovative

916 Individual Training Account pilots, demonstrations, and

917| programs. Of such funds retained at the state level, $2 million
918 shall be reserved for the Incumbent Worker Training Program

919| created under subparagraph 3. Eligible state administration

920 costs include the costs of+ funding for the board and staff of
921| CareerSource Florida, Inc.; operating fiscal, compliance, and
9221 management accountability systems through CareerSocurce Florida,
923 Inc.; conducting evaluation and research on workforce

924| development activities; and providing technical and capacity

925| building assistance to local workforce development areas regiens

926| at the direction of CareerSource Florida, Inc. Notwithstanding
927| s. 445.004, such administrative costs may not exceed 25 percent
928 of these funds. An amount not to exceed 75 percent of these

929 funds shall be allocated to Individual Training Accounts and
930| other workforce development strategies for other training

931 designed and tailored by CareerSource Florida, Inc., including,
932 but not limited to, programs for incumbent workers, displaced
933 homemakers, nontraditional employment, and enterprise zones.
934 CareerSource Florida, Inc., shall design, adopt, and fund

935 Individual Training Accounts for distressed urban and rural

936 communities.
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937 3. The Incumbent Worker Training Program is created for
938 the purpose of providing grant funding for continuing education
939 and training of incumbent employees at existing Florida

940| businesses. The program will provide reimbursement grants to
941| Dbusinesses that pay for preapproved, direct, training-related
942 costs.

943 a. The Incumbent Worker Training Program will be

944 administered by CareerSource Florida, Inc., which may, at its
945 discretion, contract with a private business organization to
946 serve as grant administrator.

947 b. The program shall be administered pursuant to s.

948 134 (d) (4) of the Workforce Innovation and Opportunity Act Fe—be
949| eligibtefeor the program's—grant funding——a business—mast—have
950
951
952
953| stote—taxeobligatiens. Priority for funding shall be given to

954 Dbusinesses with 25 employees or fewer, businesses in rural

855 areas, businesses in distressed inner-city areas, businesses in
956 a qualified targeted industry, businesses whose grant proposals

957 represent a significant upgrade in employee skills, or

958 businesses whose grant proposals represent a significant layoff
959 avoidance strategy.

960 c. All costs reimbursed by the program must be preapproved
961| by CareerSource Florida, Inc., or the grant administrator. The

962| program may not reimburse businesses for trainee wages, the
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963| purchase of capital equipment, or the purchase of any item or
904 service that may possibly be used outside the training project.
965| A business approved for a grant may be reimbursed for

966| preapproved, direct, training-related costs including tuition,
967 fees, books and training materials, and overhead or indirect
968 costs not to exceed 5 percent of the grant amount.

969 d. A business that is selected to receive grant funding
970| must provide a matching contribution to the training project,
971 including, but not limited to, wages paid to trainees or the
9721 purchase of capital equipment used in the training project; must
973 sign an agreement with CareerSource Florida, Inc., or the grant
974 administrator to complete the training project as proposed in
9751 the application; must keep accurate records of the project's
976| implementation process; and must submit monthly or quarterly
977 reimbursement requests with required documentation.

978 e. All Incumbent Worker Training Program grant projects
979] shall be performance-based with specific measurable performance
980| outcomes, including completion of the training project and job
981 retention. CareerSource Florida, Inc., or the grant

982 administrator shall withhold the final payment to the grantee
983 wuntil a final grant report is submitted and all performance

984 criteria specified in the grant contract have been achieved.
985 f. CareerSource Florida, Inc., may establish guidelines
986| necessary to implement the Incumbent Worker Training Program.
987 g. No more than 10 percent of the Incumbent Worker

988 Training Program's total appropriation may be used for overhead
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989| or indirect purposes.

990 4. At least 50 percent of Rapid Response funding shall be
991 dedicated to Intensive Services Accounts and Individual Training
992 Accounts for dislocated workers and incumbent workers who are at
993 risk of dislocation. CareerSource Florida, Inc., shall also

994| maintain an Emergency Preparedness Fund from Rapid Response

995 funds, which will immediately issue Intensive Service Accounts,
996 Individual Training Accounts, and other federally authorized

997 assistance to eligible victims of natural or other disasters. At
998 the direction of the Governor, these Rapid Response funds shall

9991 Dbe released to local xegienadt workforce development boards for

1000 immediate use after events that qualify under federal law.

1001 Funding shall also be dedicated to maintain a unit at the state
1002| 1level to respond to Rapid Response emergencies and to work with
1003| state emergency management officials and local xegienpat

1004| workforce development boards. All Rapid Response funds must be

1005| expended based on a plan developed by CareerSource Florida,
1006 Inc., and approved by the Governor.

1007 (b) The administrative entity for Title I, Workforce
1008 Innovation and Opportunity Imvestment Act e£31998 funds, and

1009| Rapid Response activities is the Department of Economic
1010| Opportunity, which shall provide direction to local regiomar

1011 workforce development boards regarding Title I programs and

1012| Rapid Response activities pursuant to the direction of
1013 CareerSource Florida, Inc.

1014 (4) FEDERAL REQUIREMENTS, EXCEPTIONS AND REQUIRED
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1015 MODIFICATIONS.—
1016 (a) CareerSource Florida, Inc., may provide
1017 indemnification from audit liabilities to local regiema:

1018| workforce development boards that act in full compliance with

1019| state law and board policy.
1020
1021
1022
1023
1024
1025

1026 (b)+e> CareerSource Florida, Inc., may make modifications
1027| to the state's plan, policies, and procedures to comply with
1028 federally mandated requirements that in its Jjudgment must be
1029| complied with to maintain funding provided pursuant to Pub. L.
1030 No. 113-128 38&—2220. The board shall provide written notice to
1031 the Governcr, the President of the Senate, and the Speaker of
1032 the House of Representatives within 30 days after any such

1033| changes or modifications.

1034 (c) CareerSource Florida, Inc., shall enter into a

1035 memorandum of understanding with the Department of Education to

1036 ensure that federally mandated requirements of Pub. L. No. 113-

1037 128 are met and comply with the state plan for workforce

1038| development.

1039 (5) LONG-TERM CONSOLIDATION OF WORKFORCE DEVELOPMENT.-—

1040| CareerSource Florida, Inc., may recommend workforce-related
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1041 divisions, bureaus, units, programs, duties, commissions,

1042 boards, and councils for elimination, consolidation, or

1043| privatization.

1044 Section 24. Subsections (3), (4), (5), (9), (11), and (12)
1045 of section 445.004, Florida Statutes, are amended to read:

1046 445,004 CareerSource Florida, Inc.; creation; purpose;
1047| membership; duties and powers.—

1048 (3) (a) CareerSource Florida, Inc., shall be governed by a
1049| board of directors, whose membership and appointment must be
1050 consistent with Title I, s. 101(b), Pub. L. No. 113-128 +85-220+
1051
1052 0
1053 s—3+3+3+Hbor+H 4+t shall be nonvoting members. The number of
1054} directors shall be determined by the Governor, who shall

H
H-

e+ b+, Members described in Title I, s.

o 117 ¢
7 =20 T T {

o

=
—

(b) {1) (C) (iii) (I) (aa), Pub. L. No. 113-128 166—220—FitteT,

1055| consider the importance of minority, gender, and geographic
1056| representation in making appointments to the board. When the
1057 Governor is in attendance, he or she shall preside at all

1058| meetings of the board of directors.

1059 (b) The board of directors of CareerSource Florida, Inc.,
1060} shall be chaired by a board member designated by the Governor
1061| pursuant to Pub. L. No. 113-128 185-~220, A member may not serve
1062| more than two terms.

1063 (c) Members appointed by the Governor may serve no more
1064 than two terms and must be appointed for 3-year terms. However,
1065 in order to establish staggered terms for board members, the

1066| Governor shall appoint or reappoint one-third of the board
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1067| members for l-year terms, one-~third of the board members for 2-
1068| vyear terms, and one-third of the board members for 3-year terms
1069| beginning July 1, 2016 2665. Subsequent appointments or

1070 reappointments shall be for 3-year terms, except that a member
1071| appointed to fill a vacancy on the board shall be appointed to
1072 serve only the remainder of the term of the member whom he or
1073| she is replacing, and may be appointed for a subsequent 3-year
1074| term. Private sector representatives of businesses, appointed by
1075 the Governor pursuant to Pub. L. No. 113-128 385-226, shall
1076| constitute a majority of the membership of the board. Private
1077 sector representatives shall be appointed from nominations

1078 received by the Governor, including, but not limited to, those
1079| nominations made by the President of the Senate and the Speaker
1080 of the House of Representatives. Private sector appointments to
1081| the board must be representative of the business community of
1082 this state; no fewer than one-half of the appointments must be
1083 representative of small businesses, and at least five members
10841 must have economic development experience. Members appointed by
1085 the Governor serve at the pleasure of the Governor and are

1086 eligible for reappointment.

1087 (d) The board shall include the vice chair of the board of

1088| directors of Enterprise Florida, Inc., one member representing

1089| each of the Workforce Innovation and Opportunity Act partners,

1090| 4including the Division of Career and Adult Education of the

1091 Department of Education, and other entities representing

1092| programs identified and determined necessary in the federal
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1093| Workforce Innovation and Opportunity Act.

1094 (e)4e A member of the board of directors of CareerSource
1095 Florida, Inc., may be removed by the Governor for cause. Absence
1096| from three consecutive meetings results in automatic removal.
1097 The chair of CareerSource Florida, Inc., shall notify the

1098| Governor of such absences.

1099 (f)+4e+ Representatives of businesses appointed to the
1100| Dboard of directors may not include providers of workforce

1101 services.

1102 (4) (a) The president of CareerSource Florida, Inc., shall
1103| Dbe hired by the board of directors of CareerSource Florida,
1104 Inc., and shall serve at the pleasure of the Governor in the
1105| capacity of an executive director and secretary of CareerSource
1106 Florida, Inc.

1107 (b) The board of directors of CareerSource Florida, Inc.,
1108 shall meet at least quarterly and at other times upon the call
1109 of its chair. The board and its committees, subcommittees, or
1110| other subdivisions may use any method of telecommunications to
1111 conduct meetings, including establishing a quorum through

1112 telecommunications, if the public is given proper notice of the
1113| telecommunications meeting and is given reasonable access to
1114} observe and, if appropriate, participate.

1115 (c) A majority of the total current membership of the
1116| board of directors of CareerSource Florida, Inc., constitutes a
1117| gquorum.

1118 (d) A majority of those voting is required to organize and

Page 43 of 104

CODING: Words stricken are deletions; words underlined are additions.
hb7065-00



FLORTIDA H O U S E O F R EPRESENTATIV

1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144

HB 7065 2016

conduct the business of the board, except that a majority of the
entire board of directors is required to adopt or amend the
bylaws.

(e) Except as delegated or authorized by the board of
directors of CareerSource Florida, Inc., individual members have
no authority to control or direct the operations of CareerSource
Florida, Inc., or the actions of its officers and employees,
including the president.

(f) Members of the board of directors of CareerSource
Florida, Inc., and its committees serve without compensation,
but these members, the president, and the employees of
CareerSource Florida, Inc., may be reimbursed for all
reasonable, necessary, and actual expenses pursuant to s.
112.061.

(g) The board of directors of CareerSource Florida, Inc.,
may establish an executive committee consisting of the chair and
at least six additional board members selected by the chair, one
of whom must be a representative of organized labor. The
executive committee and the president have such authority as the
board delegates to them, except that the board of directors may
not delegate to the executive committee authority to take action
that requires approval by a majority of the entire board of
directors.

(h) The chair may appoint committees to fulfill the
board's responsibilities, to comply with federal requirements,

or to obtain technical assistance, and must incorporate members
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1145 of local xegiemat workforce development boards into its

1146| structure.

1147 (i) Each member of the board of directors who is not

1148| otherwise required to file a financial disclosure pursuant to s.
1149 8, Art. II of the State Constitution or s. 112.3144 must file
1150 disclosure of financial interests pursuant to s. 112.3145.

1151 (5) CareerSource Florida, Inc., shall have all the powers
1152| and authority not explicitly prohibited by statute which are
1153} necessary or convenient to carry out and effectuate its purposes
1154 as determined by statute, Pub. L. No. 113-128 465-228, and the
1155 Governor, as well as its functions, duties, and

1156 responsibilities, including, but not limited to, the following:

1157 (a) Serving as the state's Workforce Development

1158| ZImvestment Board pursuant to Pub. L. No. 113-128 3+685—226. Unless
1159| otherwise required by federal law, at least 90 percent of

1160| workforce development funding must go toward direct customer
1161 service.

1162 (b) Providing oversight and policy direction to ensure
1163| that the following programs are administered by the department
1164 in compliance with approved plans and under contract with |
1165 CareerSource Florida, Inc.:

1166 1. Programs authorized under Title I of the Workforce

1167 Innovation and Opportunity Imvestment Act 319898, Pub. L. No.

1168 113-128 385228, with the exception of programs funded directly
1169 by the United States Department of Labor under Title I, s. 167.

1170 2. Programs authorized under the Wagner-Peyser Act of
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1171 1933, as amended, 29 U.S.C. ss. 49 et seq.

1172 3. Activities authorized under Title II of the Trade Act
1173 of 2002, as amended, 19 U.S.C. ss. 2272 et seq., and the Trade
1174| Adjustment Assistance Program.

1175 4. Activities authorized under 38 U.S.C. chapter 41,

1176 including job counseling, training, and placement for veterans.
1177 5. Employment and training activities carried out under
1178 funds awarded to this state by the United States Department of
1179| Housing and Urban Development.

1180 6. Welfare transition services funded by the Temporary
1181 Assistance for Needy Families Program, created under the

1182 Personal Responsibility and Work Opportunity Reconciliation Act
1183 of 1996, as amended, Pub. L. No. 104-193, and Title IV, s. 403,
1184 of the Social Security Act, as amended.

1185 7. Displaced homemaker programs, provided under s. 446.50.
1186 8. The Florida Bonding Program, provided under s.

1187 164 (a) (1), Pub. L. No. 97-3007—s—t6d4tar+i++.

1188 9. The Food Assistance Employment and Training Program,

1189 provided under the Food and Nutrition Act of 2008, 7 U.S.C. ss.
1190 2011-2032; the Food Security Act of 1988, Pub. L. No. 99-198;
1191 and the Hunger Prevention Act, Pub. L. No. 100-435.

1192 10. The Quick-Response Training Program, provided under
1193 ss. 288.046-288.047. Matching funds and in-kind contributions
1194 that are provided by clients of the Quick-Response Training
1195 Program shall count toward the requirements of s. 288.904,

1196 pertaining to the return on investment from activities of
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1197 Enterprise Florida, Inc.

1198 11. The Work Opportunity Tax Credit, provided under the
1199 Tax and Trade Relief Extension Act of 1998, Pub. L. No. 105-277,
1200 and the Taxpayer Relief Act of 1997, Pub. L. No. 105-34.

1201 12. Offender placement services, provided under ss.

1202} 944.707-944.708.

1203 (c) The department may adopt rules necessary to administer
12041 the provisions of this chapter which relate to implementing and
1205 administering the programs listed in paragraph (b) as well as
1206| rules related to eligible training providers and auditing and
1207| monitoring subrecipients of the workforce system grant funds.
1208 (d) Contracting with public and private entities as

1209 necessary to further the directives of this section. All

1210 contracts executed by CareerSource Florida, Inc., must include
1211 specific performance expectations and deliverables. All

1212 CareerSource Florida, Inc., contracts, including those

1213 solicited, managed, or paid by the department pursuant to s.
1214 20.60(5) (c} are exempt from s. 112.061, but shall be governed by
1215 subsection (1).

1216 (e) Notifying the Governor, the President of the Senate,
1217 and the Speaker of the House of Representatives of noncompliance
1218 by the department or other agencies or obstruction of the

1219| board's efforts by such agencies. Upon such notification, the
1220] Executive Office of the Governor shall assist agencies to bring
1221 them into compliance with board objectives.

1222 (f) Ensuring that the state does not waste valuable
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1223 training resources. The bcocard shall direct that all resources,
1224 including equipment purchased for training Workforce Innovation

1225| and Opportunity Favestment Act clients, be available for use at

1226 all times by eligible populations as first priority users. At
1227| times when eligible populations are not available, such

1228 resources shall be used for any other state-authorized education
1229} and training purpose. CareerSource Florida, Inc., may authorize
1230| expenditures to award suitable framed certificates, pins, or
1231 other tokens of recognition for performance by a local regienad

1232 workforce development board, its committees and subdivisions,

1233| and other units of the workforce system. CareerSource Florida,
1234 Inc., may also authorize expenditures for promotional items,
1235| such as t-shirts, hats, or pens printed with messages promoting
1236 the state's workforce system to employers, Jjob seekers, and

1237 program participants. However, such expenditures are subject to
1238| federal regulations applicable to the expenditure of federal
1239 funds.

1240 {(g) Establishing a dispute resolution process for all

1241| memoranda of understanding or other contracts or agreements

1242 entered into between the department and local regiomaxr workforce

1243| development boards.

1244 (h) Archiving records with the Bureau of Archives and
1245 Records Management of the Division of Library and Information
1246| Services of the Department of State.

1247 (9) CareerSource Florida, Inc., in collaboration with the

1248 local ¥egienmat workforce development boards and appropriate
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1249| state agencies and local public and private service providers

1250] ard—ip——eonguttatieon—with the 0fficeof ProgromPoltieyAnatysis
1251| eand—Coverament—hecountabitity, shall establish uniform

1252| performance accountability measures that apply across the core

1253 programs and——standards to gauge the performance of the state and
1254 local workforce development areas in achieving the workforce

1255 development strategy. Fhese—measures—andStapdards—mast—be
1256| erganized—inte—three—outcome tiecrs—

1257 (a) The performance accountability measures for the core

1258| programs shall consist of the primary indicators of performance,

1259] any additional indicators of performance, and a state adjusted

1260 level of performance for each indicator pursuant to Title I, s.

1261 116 (b), Pub. L. No. 113-128.

1262 (b) The performance accountability measures for each local

1263 workforce development area shall consist of the primary

1264| indicators of performance, any additional indicators of

1265 performance, and a local level of performance for each indicator

1266| pursuant to Pub. L. No. 113-128. The local level of performance

1267 shall be determined by the local workforce development board,

1268| the chief elected official, and the Governor pursuant to Title

1269 I, s. 1l6{(c), Pub. L. No. 113-128.

1270 (c) Performance accountability measures shall be used to

1271| generate performance reports pursuant to Title I, s. 116(d),

1272 Pub. L. No. 113-128.

1273 +a—The—firsttier of-measures—must be—organired+to
1274 previde—benchmarksforsystemwide outcomes—CareerSouree
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1301| Pesitive—outcomes—feor preoviders—ofeducation—andtrainingmast
1302| be—econsistentwith 55300842 and—306843~
1303 (d)4+£+ The performance accountability uwpiferm measures of

1304 success that are adopted by CareerSource Florida, Inc., or the

1305| local regiemst workforce development boards must be developed in

1306} a manner that provides for an equitable comparison of the

1307 relative success or failure of any service provider in terms of
1308| positive outcomes.

1309 +e+—By—DbBecember t—of ecach yeor—CarecrSonree—Floridas

1310| *err+—shall preovide—the tegistaturewith a—report—detailing—the
1311

1312
1313| mustbenchmark Floridaouvtcomes—for ol tiers o5 compared—with
1314| etherstates—theteotleect daota simiiarlys

1315 (11) The workforce development system must use a charter-

1316| process approach aimed at encouraging local design and control
1317| of service delivery and targeted activities. CareerSource
1318| Florida, Inc., shall be responsible for granting charters to

1319] local xegiemad workforce development boards that have a

1320 membership consistent with the requirements of federal and state
1321 law and have developed a plan consistent with the state's

1322| workforce development strategy. The plan must specify methods
1323 for allocating the resources and programs in a manner that

1324 eliminates unwarranted duplication, minimizes administrative
1325 costs, meets the existing job market demands and the job market

1326| demands resulting from successful economic development
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1327| activities, ensures access to quality workforce development
1328 services for all Floridians, allows for pro rata or partial
1329| distribution of benefits and services, prohibits the creation of
1330 a waiting list or other indication of an unserved population,
1331 serves as many individuals as possible within available

1332 resources, and maximizes successful outcomes. As part of the
1333 charter process, CareerSource Florida, Inc., shall establish
1334| incentives for effective coordination of federal and state

1335| programs, outline rewards for successful job placements, and
1336| institute collaborative approaches among local service

1337 providers. Local decisionmaking and control shall be important
1338 components for inclusion in this charter application.

1339 (12) CareerSource Florida, Inc., shall enter into

1340| agreement with Space Florida and collaborate with vocational
1341 institutes, community colleges, colleges, and universities in
1342 this states to develop a workforce development strategy to

1343| implement the workforce provisions of s. 331.3051.

1344 Section 25. Section 445.006, Florida Statutes, is amended
1345] to read:

1346 445.006 State plan Strategiec—and-eoperatienat—pians for
1347| workforce development.—

1348 (1) CareerSource Florida, Inc., in conjunction with state

1349 and local partners in the workforce system, shall develop a

1350 state strategie plan thet-preducesskilled—employees—Ffor
1351| emplteyers—in—the state. The state strategie plan shall be used

1352| to implement the strategic goals for preparing an educated and
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1353| skilled workforce. The state plan shall consist of a strategic

1354| plan and an operational plan updated—eor—modified by Janvary—+—-of

1355| eaeh—yeasr.
1356 (2) CareerSource Florida, Inc., shall establish a

1357| strategic plan, which must be updated or modified by January 1

1358| every 2 years.

1359 {(a) The strategic plan shall include strategic planning

1360 elements pursuant to Title I, s. 102, Pub. L. No. 113-128, The

1361 strategic plan must include, but need not be limited to,

1362 strategies for:

1363 l.4a+ Fulfilling the workforce system goals and strategies
1364] prescribed in s. 445.004;

1365 2.4+ Aggregating, integrating, and leveraging workforce
1366 system resources;

1367 3.4e+ Coordinating the activities of federal, state, and

1368 local workforce system partners;

1369 4.4 Addressing the workforce needs of small businesses;
1370| and
1371 5.4e+ Fostering the participation of rural communities and

1372 distressed urban cores in the workforce system.
1373 (b)4+43+ The strategic plan must include criteria for
1374 allocating workforce resources to local xegiematr workforce

1375 development boards. With respect to allocating funds to serve

1376| customers of the welfare transition program, such criteria may
1377| include weighting factors that indicate the relative degree of

1378| difficulty associated with securing and retaining employment
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placements for specific subsets of the welfare transition
caseload.
(3)42+ CareerSource Florida, Inc., shall establish an

operational plan to implement the s+tate strategic goals for
preparing an educated and skilled workforce pter. The

operational plan shall be submitted to the Governor and the

Legislature along with the strategic plan. The operational plan

shall include operational planning elements pursuant to Title I,

s. 102, Pub. L. No. 113-128. andmust—reflect—the allocatieon—of
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1405 that—workforeemarketing efforts comprement—the econemic
1406| develeopment—marketingefforts ofthe-stater

1407 3 +—Fhe—operational plapmust—include—performanece
1408 measwres—standards—measirement—aeriteriar—and—contract

1409| guidelines—in—the—followingarcaswith—respect—toparticipants
1410 +na—the—welfare—trapsition—Pprogram:

1411 +o—Weork participation—rates— by type—-of getivitys

1412 +or—FCagsetead—trendss

1413 +er—Reeidivisms

1414 +dH—Participatieon—indiversion—and¥retocation assistanece
1415| programss

1416 “+e—FEmpleoyment—retentiont

1417 +H—Wage—growths—and

1418 +g—6therissves—identified by the board of direecteors—of
1419| CeoareerSoureeFlorida—Iner

1420 o {a+—The—eoperationatlplopmay Tnetude o performance—

1421 based—poyment-—structure—teobeused—Ffor all welfaretransitien
1422 | preogram—customers—which takes—inteoacecountt

1423 I—TFhedegree—eof difficnlty-associated—with placement—and
1424} =xetentions

1425 Z—Fhe—<eualityof +the plocement—with respect—tosalarys
1426| Ppenefits—andopportunitiesfor advancementr—and

1427 3—Fhe—employeels—retention—in—the placement.

1428 o —The—payment—structure—may—provide—for-bopus—payments

1429 ofuwp—to—10percentof the contractameunt—teo providers—that
1430| aehieve—npotablte sueceess—in—aechieving econtractobjectives+
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1483
1484
1485
1486
1487
1488
1489
1490
1491
1492
1493
1494
1495
1496| ef—availtable—services-—andbenefits:

1497 Section 26. Section 445.007, Florida Statutes, is amended

1498| to read:
1499 445.007 Local Regiemat workforce development boards.—
1500 (1) One local regiemadr workforce development board shall

1501| be appointed in each designated service delivery area and shall
1502| serve as the local workforce development iwmvestment board
1503| pursuant to Pub. L. No. 113-128 385-228. The membership of the

1504 board shall be consistent with Pub. L. No. 113-128 385-228,
1505| Title I, s. 107 (b) 3T+ buot—mayrrnot exceed—the minimum
1506| membership—reguired—in Pub—F—Ne—385—220—Fitte—F—o+
1507 IHFr2 A —anrd—in—this subseetion—Upon approvat—boy—the
1508| Geverpor—thechief eleetedofficial may oppoint—additionat
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1509| members—abeve—the—limitset by thissubsection—Ff o pubtie
1510
1511
1512
1513
1514
1515
1516
1517
1518
1519
1520
1521
1522 beardeor—ef—committees—organigedby the board. The importance of

1523| minority and gender representation shall be considered when

1524} making appointments to the board. The board, its committees,
1525 subcommittees, and subdivisions, and other units of the

1526| workforce system, including units that may consist in whole or
1527 in part of local governmental units, may use any method of

1528 telecommunications to conduct meetings, including establishing a
1529|] quorum through telecommunications, provided that the public is
1530| given proper notice of the telecommunications meeting and

1531 reasonable access to observe and, when appropriate, participate.

1532| Local Regiemat workforce development boards are subject to

1533 chapters 119 and 286 and s. 24, Art. I of the State
1534| Constitution. If the local regienat workforce development board
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1535] enters into a contract with an organization or individual

1536| represented on the board of directors, the contract must be

1537| approved by a two-thirds vote of the board, a quorum having been
1538 established, and the board member who could benefit financially
1539] from the transaction must abstain from voting on the contract. A
1540] Dboard member must disclose any such conflict in a manner that is
1541 consistent with the procedures outlined in s. 112.3143. Each
1542} member of a local ¥egiemad workforce development board who is

1543| not otherwise required to file a full and public disclosure of
1544 financial interests pursuant to s. 8, Art. II of the State

1545| Constitution or s. 112.3144 shall file a statement of financial
1546 interests pursuant to s. 112.3145. The executive director or
1547| designated person responsible for the operational and

1548| administrative functions of the local ¥egiemalt workforce

1549| develcopment board who is not otherwise required to file a full

15501 and public disclosure of financial interests pursuant to s. 8,
1551} Art. II of the State Constitution or s. 112.3144 shall file a
1552| statement of financial interests pursuant to s. 112.3145.

1553 (2) (a) The local regiewmatr workforce development board

1554 shall elect a chair from among the representatives described in

T

1555 Title I, s. 107(b)(2)(A), Pub. L. No. 113-128 185-226+—Fitle T,
1556 s—3FH+Hbr+4t2+Ar+3+3> to serve for a term of no more than 2 years

1557 and shall serve no more than two terms.

1558 (b) The Governor may remove a member of the board, the
1559| executive director of the board, or the designated person

1560{ responsible for the operatiocnal and administrative functions of
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1561 the board for cause. As used in this paragraph, the term "cause"
1562 includes, but is not limited to, engaging in fraud or other

1563| criminal acts, incapacity, unfitness, neglect of duty, official
1564 incompetence and irresponsibility, misfeasance, malfeasance,
1565| nonfeasance, or lack of performance.

1566 (3) The Department of Economic Opportunity, under the

1567 direction of CareerSource Florida, Inc., shall assign staff to

1568 meet with each local regiemal workforce development board

1569| annually to review the board's performance and to certify that
1570| the board is in compliance with applicable state and federal
1571 law.

1572 (4) In addition to the duties and functions specified by
1573| CareerSource Florida, Inc., and by the interlocal agreement

1574| approved by the local county or city governing bodies, the local
1575| =xegiemat workforce development board shall have the following

1576| responsibilities:
1577 (a) Develop, submit, ratify, or amend the local plan
1578| pursuant to Title I, s. 108, Pub. L. No. 113-128 3685—228+—Fitte

1579 ++—s+—33+8, and the provisions of this act.

1580 (b) Conclude agreements necessary to designate the fiscal
1581 agent and administrative entity. A public or private entity,
1582 including an entity established pursuant to s. 163.01, which
1583| makes a majority of the appcintments to a local regienad

1584| workforce development board may serve as the board's

1585| administrative entity if approved by CareerSource Florida, Inc.,

1586| based upon a showing that a fair and competitive process was
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1587] used to select the administrative entity.

1588 (c) Complete assurances required for the charter process
1589 of CareerSource Florida, Inc., and provide ongoing oversight
1590 related to administrative costs, duplicated services, career
1591 counseling, economic development, equal access, compliance and

1592 accountability, and performance outcomes.

1593 (d) Oversee the one-stop delivery system in its local
1594 area.
1595 (5) CareerSource Florida, Inc., shall implement a training

1596| program for the local ¥eegiemat workforce development boards to

1597 familiarize board members with the state's workforce development
1598 goals and strategies.
1599 (6) The local xegiemal workforce development board shall

1600| designate all local service providers and may not transfer this
1601] authority to a third party. Consistent with the intent of the
1602| Workforce Innovation and Opportunity Favestment Act, local

1603| =xegionat workforce development boards should provide the

1604| greatest possible choice of training providers to those who
1605| qualify for training services. A local regienat workforce

1606| development board may not restrict the choice of training

1607| providers based upon cost, location, or historical training
1608 arrangements. However, a board may restrict the amount of

1609| training resources available to any one client. Such

1610 restrictions may vary based upon the cost of training in the
161l client's chosen occupational area. The local xregiewmat workforce

1612| development board may be designated as a one-stop operator and
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1613| direct provider of intake, assessment, eligibility

1614| determinations, or other direct provider services except
1615 training services. Such designation may occur only with the
1616| agreement of the chief elected official and the Governor as
1617 specified in 29 U.S.C. s. 2832(f) (2). CareerSource Florida,
1618| 1Inc., shall establish procedures by which a local xegienad

1619| workforce development board may request permission to operate

1620] under this section and the criteria under which such permission
1621| may be granted. The criteria shall include, but need not be
1622 limited to, a reduction in the cost of providing the permitted
1623 services. Such permission shall be granted for a period not to
1624 exceed 3 years for any single request submitted by the local
1625| =xegienat workforce development board.

1626 (7) Local Regiemadr workforce development boards shall

1627| adopt a committee structure consistent with applicable federal
1628| law and state policies established by CareerSource Florida, Inc.
1629 (8) The importance of minority and gender representation
1630 shall be considered when appointments are made to any committee

1631 established by the local regiemal workforce development board.

1632 (9) For purposes of procurement, local regiemadt workforce

1633| development boards and their administrative entities are not

1634] state agencies and are exempt from chapters 120 and 287. The

1635 local regiemat workforce development boards shall apply the

1636¢| procurement and expenditure procedures required by federal law
1637| and policies of the Department of Economic Opportunity and

1638 CareerSource Florida, Inc., for the expenditure of federal,
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1639 state, and nonpass-through funds. The making or approval of

1640 smaller, multiple payments for a single purchase with the intent
1641 to avoid or evade the monetary thresholds and procedures

1642| established by federal law and policies of the Department of
1643} Economic Opportunity and CareerSource Florida, Inc., is grounds

le44 for removal for cause. Local Regiematr workforce development

1645 boards, their administrative entities, committees, and

1646 subcommittees, and other workforce units may authorize

1647 expenditures to award suitable framed certificates, pins, or
1648| other tokens of recognition for performance by units of the

1649| workforce system. Local Regienat workforce development boards;

1650 their administrative entities, committees, and subcommittees;
1651| and other workforce units may authorize expenditures for

1652| promotional items, such as t-shirts, hats, or pens printed with
1653 messages promoting Florida's workforce system to employers, Jjob
1654| seekers, and program participants. However, such expenditures
1655| are subject to federal regulations applicable to the expenditure
1656 of federal funds. All contracts executed by local regieonat

1657| workforce development boards must include specific performance

1658 expectations and deliverables.
1659 (10) State and federal funds provided to the local
1660| =xegiemat workforce development boards may not be used directly

leol or indirectly to pay for meals, food, or beverages for board
1662| members, staff, or employees of local regiemadt workforce

1663 development boards, CareerSource Florida, Inc., or the

le64 Department of Economic Opportunity except as expressly
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1665| authorized by state law. Preapproved, reasonable, and necessary
1666 per diem allowances and travel expenses may be reimbursed. Such
1667 reimbursement shall be at the standard travel reimbursement
1668 rates established in s. 112.061 and shall be in compliance with
1669 all applicable federal and state requirements. CareerSource
1670 Florida, Inc., shall develop a statewide fiscal policy

1671 applicable to the state board and all local xegiemat workforce
1672 development boards, to hold both the state and local regienad

1673| workforce development boards strictly accountable for adherence

1674| to the policy and subject to regular and pericdic monitoring by
1675 the Department of Economic Opportunity, the administrative

1676 entity for CareerSource Florida, Inc. Boards are prohibited from
1677 expending state or federal funds for entertainment costs and
1678 recreational activities for board members and employees as these
1679| terms are defined by 2 C.F.R. part 230.

1680 (11) To increase transparency and accountability, a local

1681| <egiemat workforce development board must comply with the

1682| requirements of this section before contracting with a member of
1683 the board or a relative, as defined in s. 112.3143(1) (c), of a
1684| board member or of an employee of the board. Such contracts may
1685] not be executed before or without the approval of CareerSource
1686| Florida, Inc. Such contracts, as well as documentation

1687 demonstrating adherence to this section as specified by

1688 ’CareerSource Florida, Inc., must be submitted to the Department
1689| of Economic Opportunity for review and recommendation according

1690 to criteria to be determined by CareerSource Florida, Inc. Such
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1691 a contract must be approved by a two-thirds vote of the board, a
1692 gquorum having been established; all conflicts of interest must
1693| be disclosed before the vote; and any member who may benefit
1694 from the contract, or whose relative may benefit from the

1695 contract, must abstain from the vote. A contract under $25,000

1696 between a local regienat workforce development board and a

1697 member of that board or between a relative, as defined in s.
1698 112.3143(1) (¢), of a board member or of an employee of the board
1699 is not required to have the prior approval of CareerSource

1700 Florida, Inc., but must be approved by a two-thirds vote of the
1701 Dboard, a gquorum having been established, and must be reported to
1702] the Department of Economic Opportunity and CareerSource Florida,
1703 Inc., within 30 days after approval. If a contract cannot be
1704| approved by CareerSource Florida, Inc., a review of the decision
1705| to disapprove the contract may be requested by the local

1706| <=xegiermatr workforce development board or other parties to the

1707 disapproved contract.

1708 (12) Each local regiemat workforce development board shall

1709| develop a budget for the purpose of carrying out the duties of
1710| the board under this section, subject to the approval of the
1711 chief elected official. Each local xegiemat workforce

1712| development board shall submit its annual budget for review to

1713 CareerSource Florida, Inc., no later than 2 weeks after the
1714 chair approves the budget.

1715 (13) CareerSource Florida, Inc., shall establish regional

1716 planning areas in accordance with Title I, s. 106¢(a) (2), Pub. L.
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No. 113-128, by March 1, 2018. Local workforce develcpment

boards and chief elected officials within an identified regional

planning area shall prepare a regional workforce development

plan as required under Title I, s. 106(c)(2), Pub. L. No. 113-
128.
Section 27. Subsections (4) and (5) of section 445.0071,

Florida Statutes, are amended to read:

445.0071 Florida Youth Summer Jobs Pilot Program.—

(4) GOVERNANCE ,—

(a) The pilot program shall be administered by the local
regienat workforce development board in consultation with

CareerSource Florida, Inc.

(b) The local xegiemat workforce development board shall

report to CareerSource Florida, Inc., the number of at-risk and
disadvantaged children who enter the program, the types of work
activities they participate in, and the number of children who
return to school, go on to postsecondary school, or enter the
workforce full time at the end.of the program. CareerSource
Florida, Inc., shall report to the Legislature by November 1 of
each year on the performance of the program.

(5) FUNDING.—

(a) The local xegiermalt workforce development board shall,

consistent with state and federal laws, use funds appropriated
specifically for the pilot program to provide youth wage
payments and educational enrichment activities. The local

regiorat workforce development board and local communities may
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1743| obtain private or state and federal grants or other sources of
1744 funds in addition to any appropriated funds.

1745 (b) Program funds shall be used as follows:

1746 1. No less than 85 percent of the funds shall be used for
1747 youth wage payments or educational enrichment activities. These
1748 funds shall be matched on a one-to-one basis by each local

1749} community that participates in the program.

1750 2. No more than 2 percent of the funds may be used for
1751| administrative purposes.

1752 3. The remainder of the funds may be used for

1753 transportation assistance, child care assistance, or other

1754 assistance to enable a program participant to enter or remain in
1755| the program.

1756 (c) The local regiemat workforce development board shall

1757| pay a participating employer an amount equal to one-half of the
1758| wages paid to a youth participating in the program. Payments
1759| shall be made monthly for the duration that the youth

1760 participant is employed as documented by the employer and

1761 confirmed by the local regienad workforce development board.

1762 Section 28. Subsections (2) through (7), paragraphs (b),
1763 (c), and (d) of subsection (8), paragraph (b) of subsection (9),
1764 and subsection (10) of section 445.009, Florida Statutes, are
1765 amended to read:

1766 445.009 One-stop delivery system.—

1767 (2) (a) Subject to a process designed by CareerSource

1768 Florida, Inc., and in compliance with Pub. L. No. 113-128 465~
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1769| 226, local xegierad workforce development boards shall designate

1770 one-stop delivery system operators.

1771 (b) A local regiewmat workforce development board may

1772| designate as its one-stop delivery system operator any public or
1773] private entity that is eligible to provide services under any
1774 state or federal workforce program that is a mandatory or

1775| discretionary partner in the local workforce development area's

1776| <¥egieon'ls one-stop delivery system if approved by CareerSource
1777 Florida, Inc., upon a showing by the local regiemrat workforce

1778 development board that a fair and competitive process was used

1779] in the selection. As a condition of authorizing a local xegienmat

1780| workforce development board to designate such an entity as its

1781 one-stop delivery system operator, CareerSource Florida, Inc.,

1782} must require the local *egiemat workforce development board to

1783] demonstrate that safeguards are in place to ensure that the one-
1784 stop delivery system operator will not exercise an unfair

1785| competitive advantage or unfairly refer or direct customers of
1786| the one-stop delivery system to services provided by that one-
1787 stop delivery system operator. A local reegienat workforce

1788| development board may retain its current one-stop career center

1789 operator without further procurement action if the board has an
1790] established one-stop career center that has complied with
1791 federal and state law.

1792 (c) The local workforce development board must enter into

1793| a memorandum of understanding with each mandatory or optional

1794| partner participating in the one-stop delivery system which
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1795| details the partner's required contribution to infrastructure

1796 costs, as required by s. 121(h), Pub. L. No. 113-128. If the

1797 local workforce development board and the one-stop partner are

1798| wunable to come to an agreement regarding infrastructure costs by

1799 July 1, 2016, the costs shall be allocated pursuant to a policy

1800) established by the Governor.
1801 (3) Local Regiermat workforce development boards shall

1802] enter into a memorandum of understanding with the Department of
1803 Economic Opportunity for the delivery of employment services
1804| authorized by the federal Wagner-Peyser Act. This memorandum of
1805| understanding must be performance based.

1806 (a) Unless otherwise required by federal law, at least 90
1807| percent of the Wagner-Peyser funding must go into direct

1808| customer service costs.

1809 (b) Employment services must be provided through the one-
1810| stop delivery system, under the guidance of one-stop delivery
1811 system operators. One-stop delivery system operators shall have
1812| overall authority for directing the staff of the workforce

1813 system. Personnel matters shall remain under the ultimate

1814 authority of the department. However, the one-stop delivery
1815|] system operator shall submit to the department information

1816| concerning the job performance of employees of the department
1817| who deliver employment services. The department shall consider
1818 any such information submitted by the one-stop delivery system
1819| operator in conducting performance appraisals of the employees.

1820 (c) The department shall retain fiscal responsibility and
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1821| accountability for the administration of funds allocated to the
1822 state under the Wagner-Peyser Act. An employee of the department
1823} who 1is providing services authorized under the Wagner-Peyser Act
1824 shall be paid using Wagner-Peyser Act funds.

1825 (4) One-stop delivery system partners shall enter into a

1826 memorandum of understanding pursuant to Title I, s. 121, Pub. L.

T

1827 No. 113-128 185—-2260—FitteT+—s5+—323+, with the local xegionat

1828| workforce development board. Failure of a local partner to

1829| participate cannot unilaterally block the majority of partners
1830 from moving forward with their one-stop delivery system, and
1831 CareerSource Florida, Inc., pursuant to s. 445.004(5) (e), may
1832| make notification of a local partner that fails to participate.
1833 (5) To the extent possible, local xegienat workforce

1834 development boards shall include as partners in the local one-

1835] stop delivery system entities that provide programs or

1836| activities designed to meet the needs of homeless persons.
1837 (6) {(a) To the extent possible, core services, as defined
1838 by Pub. L. No. 113-128 485~228, shall be provided

1839| electronically, using existing systems. These electronic systems
1840| shall be linked and integrated into a comprehensive service
1841| system to simplify access to core services by:

1842 1. Maintaining staff to serve as the first point of

1843 contact with the public seeking access to employment services
1844| who are knowledgeable about each program located in each one-
1845| stop delivery system center as well as related services. An

1846] initial determination of the programs for which a customer is
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1847| 1likely to be eligible and any referral for a more thorough

1848| eligibility determination must be made at this first point of
1849| contact; and

1850 2. Establishing an automated, integrated intake screening
1851] and eligibility process where customers will provide information
1852 through a self-service intake process that may be accessed by
1853 staff from any participating program.

1854 {(b) To expand electronic capabilities, CareerSource

18551 Florida, Inc., working with local regiemat workforce development

1856| boards, shall develop a centralized help center to assist local

1857| =xegiewmatr workforce development boards in fulfilling core

1858 services, minimizing the need for fixed-site one-stop delivery
1859 system centers.

1860 (c) To the extent feasible, core services shall be

1861 accessible through the Internet. Through this technology, core
1862| services shall be made available at public libraries, public and
1863 private educational institutions, community centers, kiosks,
1864| neighborhood facilities, and satellite one-stop delivery system

1865| sites. Each local regiewmat workforce development board's web

1866| page shall serve as a portal for contacting potential employees
1867| by integrating the placement efforts of universities and private
1868 companies, including staffing services firms, into the existing
1869 one-stop delivery system.

1870 {7) 1Intensive services and training provided pursuant to
1871 Pub. L. No., 113-128 +85-228, shall be provided to individuals

18721 through Intensive Service Accounts and Individual Training
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1873 Accounts. CareerSource Florida, Inc., shall develop an

1874 implementation plan, including identification of initially

1875 eligible training providers, transition guidelines, and criteria
1876| for use of these accounts. Individual Training Accounts must be
1877 compatible with Individual Development Accounts for education
1878 allowed in federal and state welfare reform statutes.

1879 (8)

1880 (b) For each approved training program, local regieonat

1881| workforce development boards, in consultation with training

1882| providers, shall establish a fair-market purchase price to be
1883| paid through an Individual Training Account. The purchase price
1884| must be based on prevailing costs and reflect local economic
1885 factors, program complexity, and program benefits, including
1886| time to beginning of training and time to completion. The price
1887| shall ensure the fair participation of public and nonpublic

1888| postsecondary educational institutions as authorized service
1889| providers and shall prohibit the use of unlawful remuneration to
1890| the student in return for attending an institution. Unlawful
1891 remuneration does not include student financial assistance

1892| programs.

1893 (c) CareerSource Florida, Inc., shall periodically review
1894 Individual Training Account pricing schedules developed by local

1895 =xregiemat workforce development boards and present findings and

1896| recommendations for process improvement to the President of the
1897 Senate and the Speaker of the House of Representatives.

1898 (d) To the maximum extent possible, training providers

Page 73 of 104

CODING: Words stricken are deletions; words underlined are additions.
hb7065-00



F L ORIDA H O U S E O F R EPRESENTATIVE S

HB 7065 2016

1899 shall use funding sources other than the funding provided under
1900 Pub. L. No. 113-128 3+86—228. CareerSource Florida, Inc., shall
1901| develop a system to encourage the leveraging of appropriated
1902 resources for the workforce system and shall report on such

1903 efforts as part of the required annual report.

1904 (9)

1905 (b) The network shall assure that a uniform method is used
1906| to determine eligibility for and management of services provided
1907) by agencies that conduct workforce development activities. The
1908 Department of Management Services shall develop strategies to
1909| allow access to the databases and information management systems
1910| of the following systems in order to link information in those

1911| databases with the one-stop delivery system:

1912 1. The Reemployment Assistance Program under chapter 443.
1913 2. The public employment service described in s. 443.181.
1814 3. The public assistance information system used by the

1915| Department of Children and Families FRORFBASystem and the

1916| components related to temporary cash assistance, food

1917| assistance, and Medicaid eligibility.

1918 4. The Student Financial Assistance System of the

1919| Department of Education.

1920 5. Enrollment in the public postsecondary education
1921 system.

1922 6. Other information systems determined appropriate by
1923 CareerSource Florida, Inc.

1924 (10) To the maximum extent feasible, the one-stop delivery
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system may use private sector staffing services firms in the
provision of workforce services to individuals and employers in

the state. Local Regiemad workforce development boards may

collaborate with staffing services firms in order to facilitate
the provision of workforce services. Local Regiemat workforce

development boards may contract with private sector staffing

services firms to design programs that meet the employment needs

of the local workforce development area ¥egier. All such

contracts must be performance-based and require a specific
period of job tenure prior to payment.

Section 29. Subsections (1) and (3) of section 445.014,
Florida Statutes, are amended to read:

445.014 Small business workforce service initiative.—

(1) Subject to legislative appropriation, CareerSource
Florida, Inc., shall establish a program to encourage local
*egieomat workforce development boards to establish one-stop
delivery systems that maximize the provision of workforce and
human-resource support services to small businesses. Under the

program, a local xegiemat workforce development board may apply,

on a competitive basis, for funds to support the provision of

such services to small businesses through the local workforce

development area's i s one-stop delivery system.
op regionls

(3) CareerSource Florida, Inc., shall establish guidelines
governing the administration of this program and shall establish
criteria to be used in evaluating applications for funding. Such

criteria must include, but need not be limited to, a showing
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1951 that the local workforce development xegiemat board has in place

1952| a detailed plan for establishing a one-stop delivery system

1953 designed to meet the workforce needs of small businesses and for
1954 leveraging other funding sources in support of such activities.
1955 Section 30. Subsection (3) of section 445.016, Florida
1956 Statutes, 1s amended to read:

1957 445.016 Untried Worker Placement and Employment Incentive
1958 Act.-—
1959 (3) Incentive payments may be made to for-profit or not-

1960 for-profit agents selected by local regienar workforce

1961| development boards who successfully place untried workers in

1962 full-time employment for 6 months with an employer after the
1963| employee successfully completes a probationary placement of no
1964| more than 6 months with that employer. Full-time employment that
19651 1includes health care benefits will receive an additional

1966| incentive payment.

1967 Section 31. Subsections (3), (4), and (5) of section

1968 445.017, Florida Statutes, are amended to read:

1969 445.017 Diversion.—

1970 (3) Before finding an applicant family eligible for up-
1971 front diversion services, the local ¥egiemat workforce

1972| development board must determine that all requirements of

1973| eligibility for diversion services would likely be met.

1974 (4) The local xregienmat workforce development board shall

1975] screen each family on a case-by-case basis for barriers to

1976| obtaining or retaining employment. The screening shall identify
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barriers that, i1if corrected, may prevent the family from
receiving temporary cash assistance on a regular basis.
Assistance to overcome a barrier to employment is not limited to
cash, but may include vouchers or other in-kind benefits.

(5) The family receiving up-front diversion must sign an
agreement restricting the family from applying for temporary
cash assistance for 3 months, unless an emergency 1is

demonstrated to the local regiemat workforce development board.

If a demonstrated emergency forces the family to reapply for
temporary cash assistance within 3 months after receiving a
diversion payment, the diversion payment shall be prorated over
an 8-month period and deducted from any temporary assistance for
which the family is eligible.

Section 32. Subsections (2) and (3) of section 445.021,
Florida Statutes, are amended to read:

445,021 Relocation assistance program.—

(2) The relocation assistance program shall involve five

steps by the local xegiemat workforce development board, in

cooperation with the Department of Children and Families:

{a) A determination that the family is receiving temporary
cash assistance or that all requirements of eligibility for
diversion services would likely be met.

(b) A determination that there is a basis for believing
that relocation will contribute to the ability of the applicant
to achieve self-sufficiency. For example, the applicant:

1. Is unlikely to achieve economic self-sufficiency at the
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2003| current community of residence;

2004 2. Has secured a job that provides an increased salary or
2005| improved benefits and that requires relocation to another

2006] community;

2007 3. Has a family support network that will contribute to
2008 job retention in another community;

2009 4. Is determined, pursuant to criteria or procedures

2010 established by the board of directors of CareerSource Florida,
2011 Inc., to be a victim of domestic violence who would experience
2012| reduced probability of further incidents through relocation; or
2013 5. Must relocate in order to receive education or training
2014 that is directly related to the applicant's employment or career
2015| advancement.

2016 (c) Establishment of a relocation plan that includes such
2017 requirements as are necessary to prevent abuse of the benefit
2018| and provisions to protect the safety of victims of domestic
2019 wviolence and avoid provisions that place them in anticipated
2020| danger. The payment to defray relocation expenses shall be

2021| determined based on criteria approved by the board of directors
2022 of CareerSource Florida, Inc. Participants in the relocation
2023| program shall be eligible for diversion or transitional

2024| benefits.

2025 (d) A determination, pursuant to criteria adopted by the
2026 board of directors of CareerSource Florida, Inc., that a

2027 community receiving a relocated family has the capacity to

2028| provide needed services and employment opportunities.
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2029 (e) Monitoring the relocation.

2030 (3) A family receiving relocation assistance for reasons
2031| other than domestic violence must sign an agreement restricting
20321 the family from applying for temporary cash assistance for a
2033| period of 6 months, unless an emergency is demonstrated to the

2034 local xegiemat workforce development board. If a demonstrated

2035| emergency forces the family to reapply for temporary cash

2036 assistance within such period, after receiving a relocation
2037| assistance payment, repayment must be made on a prorated basis
2038| and subtracted from any regular payment of temporary cash

2039| assistance for which the applicant may be eligible.

2040 Section 33. Section 445.022, Florida Statutes, is amended
2041 to read:

2042 445.022 Retention Incentive Training Accounts.—To promote
2043 job retention and to enable upward job advancement into higher
2044 skilled, higher paying employment, the board of directors of
2045 CareerSource Florida, Inc., and the local xegiemad workforce

2046| development boards may assemble a list of programs and courses

2047 offered by postsecondary educational institutions which may be
2048 available to participants who have become employed to promote
2049| Jjob. retention and advancement.

2050 (1) The board of directors of CareerSource Florida, Inc.,
2051 may establish Retention Incentive Training Accounts (RITAs) to
2052 wuse Temporary Assistance to Needy Families (TANF) block grant
2053 funds specifically appropriated for this purpose. RITAs must

2054 complement the Individual Training Account required by the
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2055 federal Workforce Innovation and Opportunity Favestment Act of
2056 4996, Pub. L. No. 113-128 365-226.

2057 (2) RITAs may pay for tuition, fees, educational

2058 materials, coaching and mentoring, performance incentives,
2059] transportation to and from courses, child care costs during
2060| education courses, and other such costs as the local xzegierad

20061 workforce development boards determine are necessary to effect

2062| successful job retention and advancement.

2063 (3) Local Regrzemat workforce development boards shall

2064| retain only those courses that continue to meet their
2065 performance standards as established in their local plan.

2066 (4) Local Regiepat workforce development boards shall

2067 report annually to the Legislature on the measurable retention
2068 and advancement success of each program provider and the

2069| effectiveness of RITAs, making recommendations for any needed

2070] changes or modifications.

2071 Section 34. Subsections (4) and (5) of section 445.024,

2072 Florida Statutes, are amended to read:

2073 445,024 Work requirements.—

2074 (4) PRIORITIZATION OF WORK REQUIREMENTS.—Local Regienat

2075 workforce development boards shall require participation in work

2076f activities to the maximum extent possible, subject to federal

2077 and state funding. If funds are projected to be insufficient to
2078 allow full-time work activities by all program participants who
2079 are required to participate in work activities, local regierad

2080 workforce development boards shall screen participants and
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2081| assign priority based on the following:

2082 (a) In accordance with federal requirements, at least one
2083| adult in each two-parent family shall be assigned pricority for
2084 full-time work activities.

2085 (b) Among single-parent families, a family that has older
2086| preschool children or school-age children shall be assigned
2087| priority for work activities.

2088 (c) A participant who has access to child care services
20891 may be assigned priority for work activities.

2090 (d) Priority may be assigned based on the amount of time
2091 remaining until the participant reaches the applicable time
2092 limit for program participation or may be based on requirements
2093 of a case plan.

2094
2095| Local Regienat workforce development boards may limit a

2096| participant's weekly work requirement to the minimum required to
2097| meet federal work activity requirements. Local Regionmat

2098 workforce development boards may develop screening and

2099 prioritization procedures based on the allocation of resources,
21001 the availability of community resources, the provision of

2101| supportive services, or the work activity needs of the service
2102| area.

2103 (5) USE OF CONTRACTS.—Local Regiernalr workforce development

2104 boards shall provide work activities, training, and other
2105 services, as appropriate, through contracts. In contracting for

2106| work activities, training, or services, the following applies:
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2107 {(a) A contract must be performance-based. Payment shall be
2108| tied to performance outcomes that include factors such as, but
2109 not limited to, diversion from cash assistance, job entry, job
2110 entry at a target wage, job retention, and connection to

2111| transition services rather than tied to completion of training
2112 or education or any other phase of the program participation
2113 process.

2114 (b) A contract may include performance-based incentive
2115 payments that may vary according to the extent to which the

2116} participant is more difficult to place. Contract payments may be
2117| weighted proporticnally to reflect the extent to which the

2118! participant has limitations associated with the long-term

2119| receipt of welfare and difficulty in sustaining employment. The
2120 factors may include the extent of prior receipt of welfare, lack
2121 of employment experience, lack of education, lack of job skills,
2122 and other factors determined appropriate by the local regiomad

2123] workforce development board.

2124 {(c) Notwithstanding the exemption from the competitive
2125 sealed bid requirements provided in s. 287.057(3) (e) for certain
2126| contractual services, each contract awarded under this chapter
2127 must be awarded on the basis of a competitive sealed bid, except
2128 for a contract with a governmental entity as determined by the
2129 1local regiemad workforce development board.

2130 (d) Local Regienad workforce development boards may

2131 contract with commercial, charitable, or religious

2132| organizations. A contract must comply with federal requirements
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2133| with respect to nondiscrimination and other requirements that
2134| safeguard the rights of participants. Services may be provided
2135 under contract, certificate, voucher, or other form of

2136| disbursement.

2137 (e) The administrative costs associated with a contract
2138 for services provided under this section may not exceed the
2139| applicable administrative cost ceiling established in federal
2140{ law. An agency or entity that is awarded a contract under this
2141 section may not charge more than 7 percent of the value of the
2142 contract for administration unless an exception is approved by

2143| the local xegiewmadt workforce development board. A list of any

2144 exceptions approved must be submitted to the board of directors
2145 of CareerSource Florida, Inc., for review, and the board may
2146] rescind approval of the exception.

2147 (f) Local Regienad workforce development boards may enter

2148 into contracts to provide short-term work experience for the
2149| chronically unemployed as provided in this section.

2150 (g) A tax-exempt organization under s. 501(c) of the

2151 Internal Revenue Code of 1986 which receives funds under this
2152 chapter must disclose receipt of federal funds on any

21531 advertising, promotional, or other material in accordance with
2154 federal requirements.

2155 Section 35. Section 445.025, Florida Statutes, is amended
21561 to read:

2157 445,025 Other support services.—Support services shall be

2158 provided, if resources permit, to assist participants in
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2159 complying with work activity requirements outlined in s.
2160| 445.024. If resources do not permit the provision of needed

2161l support services, the local ¥eegiemat workforce development board

2162 may prioritize or otherwise limit provision of support services.
2163 This section does not constitute an entitlement to support

2164 services. Lack of provision of support services may be

2165| considered as a factor in determining whether good cause exists
2166| for failing to comply with work activity requirements but does
2167 not automatically constitute good cause for failing to comply
2168| with work activity requirements, and does not affect any

2169| applicable time limit on the receipt of temporary cash

2170| assistance or the provision of services under chapter 414.

2171| Support services shall include, but need not be limited to:
2172 (1) TRANSPORTATION.—Transportation expenses may be

2173 provided to any participant when the assistance is needed to
2174 comply with work activity requirements or employment

2175| requirements, including transportation to and from a child care
2176| provider. Payment may be made in cash or tokens in advance or
2177 through reimbursement paid against receipts or invoices.

2178 Transportation services may include, but are not limited to,
2179 cooperative arrangements with the following: public transit
2180} providers; community transportation coordinators designated
2181| under chapter 427; school districts; churches and community
2182 centers; donated motor vehicle programs, van pools, and

2183 ridesharing programs; small enterprise developments and

2184| entrepreneurial programs that encourage participants to become
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2185 transportation providers; public and private transportation
2186| partnerships; and other innovative strategies to expand
2187| transportation options available to program participants.

2188 {(a) Local Regiewal workforce development boards may

2189| provide payment for vehicle operational and repair expenses,
2190| including repair expenditures necessary to make a vehicle

2191| functional; vehicle registration fees; driver license fees; and
2192 liability insurance for the vehicle for a period of up to 6
2193 months. Request for vehicle repairs must be accompanied by an
2194| estimate of the cost prepared by a repair facility registered
2195 wunder s. 559.904.

2196 (b) Transportation disadvantaged funds as defined in

2197 chapter 427 do not include support services funds or funds

2198 appropriated to assist persons eligible under the Workforce

2199| Innovation and Opportunity Act Jeb—Fraining PartrershipAet. It
2200| 41is the intent of the Legislature that local regiemal workforce

2201| development boards consult with local community transportation

2202 coordinators designated under chapter 427 regarding the

2203] availability and cost of transportation services through the
2204 coordinated transportation system prior to contracting for
2205| comparable transportation services outside the coordinated
2206 system.

2207 (2) ANCILLARY EXPENSES.—Ancillary expenses such as books,
2208 tools, clothing, fees, and costs necessary to comply with work
2209 activity requirements or employment requirements may be

2210 provided.
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2211 (3) MEDICAL SERVICES.—A family that meets the eligibility
2212 requirements for Medicaid shall receive medical services under
2213| the Medicaid program.

2214 (4) PERSONAL AND FAMILY COUNSELING AND THERAPY.—Counseling
2215 may be provided to participants who have a personal or family
2216} problem or problems caused by substance abuse that is a barrier
2217 to compliance with work activity requirements or employment

2218 requirements. In providing these services, local regionat

2219 workforce development boards shall use services that are

2220 available in the community at no additional cost. If these

2221 services are not available, local xregiemad workforce development

2222| boards may use support services funds. Personal or family

2223| counseling not available through Medicaid may not be considered
2224 a medical service for purposes of the required statewide

2225 implementation plan or use of federal funds.

2226 Section 36. Subsection (5) of section 445.026, Florida
2227 Statutes, is amended to read:

2228 445.026 Cash assistance severance benefit.—An individual
2229| who meets the criteria listed in this section may choose to
2230 receive a lump-sum payment in lieu of ongoing cash assistance
2231| payments, provided the individual:

2232 (5) Provides employment and earnings information to the

2233 local regiemal workforce development board, so that the local

2234 =xregiemat workforce development board can ensure that the

2235 family's eligibility for severance benefits can be evaluated.

2236
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Such individual may choose to accept a one-time, lump-sum
payment of $1,000 in lieu of receiving ongoing cash assistance.
Such payment shall only count toward the time limitation for the
month in which the payment is made in lieu of cash assistance. A
participant choosing to accept such payment shall be terminated
from cash assistance. However, eligibility for Medicaid, food
assistance, or child care shall continue, subject to the
eligibility requirements of those programs.

Section 37. Subsections (2) and (4) of section 445.030,
Florida Statutes, are amended to read:

445,030 Transitional education and training.—In order to
assist former recipients of temporary cash assistance who are
working or actively seeking employment in continuing their
training and upgrading their skills, education, or training,
support services may be provided for up to 2 years after the
family is no longer receiving temporary cash assistance. This
section does not constitute an entitlement to transitional
education and training. If funds are not sufficient to provide
services under this section, the board of directors of
CareerSource Florida, Inc., may limit or otherwise prioritize
transitional education and training.

(2) Local Regienat workforce development boards may

authorize child care or other support services in addition to
services provided in conjunction with employment. For example, a
participant who is employed full time may receive child care

services related to that employment and may also receive

Page 87 of 104

CODING: Words stricken are deletions; words underlined are additions.

hb7065-00



F L ORI DA H O U S E O F R EPRESENTATIHIVE S

HB 7065 2016

2263| additional child care services in conjunction with training to
2264 upgrade the participant's skills.
2265 (4) A local Regiemat workforce development board may enter

2266 into an agreement with an employer to share the costs relating

2267 to upgrading the skills of participants hired by the employer.

2268 For example, a local regienadr workforce development board may
2269 agree to provide support services such as transportation or a
2270 wage subsidy in conjunction with training opportunities provided
2271 by the employer.

2272 Section 38. Section 445.031, Florida Statutes, i1s amended
2273 to read:

2274 445,031 Transitional transportation.—In order to assist
2275 former recipients of temporary cash assistance in maintaining
2276| and sustaining employment or educational opportunities,

2277 transportation may be provided, if funds are available, for up
2278 to 2 years after the participant is no longer in the program.
2279 This does not constitute an entitlement to transitional

2280| transportation. If funds are not sufficient to provide services

2281 under this section, local regiewat workforce development boards

2282 may limit or otherwise prioritize transportation services.
2283 (1) Transitional transportation must be job or education
2284 related.

2285 (2) Transitional transportation may include expenses
2286| identified in s. 445.025, paid directly or by voucher, as well
2287 as a vehicle valued at not more than $8,500 if the vehicle is

2288| needed for training, employment, or educational purposes.
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2289 Section 39. Subsection (1), paragraph (b) of subsection
2290 (4), and subsection (5) of section 445.048, Florida Statutes,
2291 are amended to read:

2292 445,048 Passport to Economic Progress program.—

2293 (1) AUTHORIZATION.—Notwithstanding any law to the

2294 contrary, CareerSource Florida, Inc., in conjunction with the
2295| Department of Children and Families and the Department of

2296 Economic Opportunity, shall implement a Passport to Economic
2297| Progress program consistent with the provisions of this section.
2298| CareerSource Florida, Inc., may designate local regienat

2299| workforce development boards to participate in the program.

2300 Expenses for the program may come from appropriated revenues or
2301 from funds otherwise available to a local regiemalt workforce
2302| development board which may be legally used for such purposes.

2303| CareerSource Florida, Inc., must consult with the applicable

2304 local xegiermat workforce development boards and the applicable

2305} local offices of the Department of Children and Families which
2306| serve the program areas and must encourage community input into
2307 the implementation process.

2308 (4) INCENTIVES TO ECONOMIC SELF-SUFFICIENCY.—

2309 (b) CareerScurce Florida, Inc., in cooperation with the
2310} Department of Children and Families and the Department of

2311 Economic Opportunity, shall offer performance-based incentive
2312| bonuses as a component of the Passport to Economic Progress
2313} program. The bonuses do not represent a program entitlement and

2314 are contingent on achieving specific benchmarks prescribed in
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2315| the self-sufficiency plan. If the funds appropriated for this
2316 purpose are insufficient to provide this financial incentive,
2317 the board of directors of CareerSource Florida, Inc., may reduce
2318| or suspend the bonuses in order not to exceed the appropriation

2319| or may direct the local workforce development ¥egiemat boards to

2320| wuse resources otherwise given to the local workforce development

2321 board regiempat—workferee to pay such bonuses if such payments
23221 comply with applicable state and federal laws.

2323 (5) EVALUATIONS AND RECOMMENDATIONS.—CareerSource Florida,
2324 "Inc., in conjunction with the Department of Children and
2325 Families, the Department of Economic Opportunity, and the local

2326| xregioemad workforce development boards, shall conduct a

2327 comprehensive evaluation of the effectiveness of the program
2328 operated under this section. Evaluations and recommendations for
2329| the program shall be submitted by CareerSource Florida, Inc., as
2330| part of its annual report to the Legislature.

2331 Section 40. Paragraph (b) of subsection (2), paragraph (d)
2332 of subsection (4), and subsections (6) and (7) of section

2333 445,051, Florida Statutes, are amended to read:

2334 445,051 Individual development accounts.—

2335 (2) As used in this section, the term:

2336 (b) "Qualified entity"™ means:

2337 1. A not-for-profit organization described in s. 501 (c) (3)

2338 of the Internal Revenue Code of 1986, as amended, and exempt
2339 from taxation under s. 501 (a) of such code; or

2340 2. A state or local government agency acting in
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2341 cooperation with an organization described in subparagraph 1.
2342 For purposes of this section, a local xregiewmat workforce
2343| development board is a government agency.

2344 (4)

2345 (d) Eligible participants may receive matching funds for
2346 contributions to the individual development account, pursuant to
2347 the strategic plan for workforce development. When not

2348| restricted to the contrary, matching funds may be paid from

2349 state and federal funds under the control of the local regienad

2350| workforce development board, from local agencies, or from

2351 private donations.
2352 (6) CareerSource Florida, Inc., shall establish procedures

2353| for local regiernast workforce development boards to include in

2354 their annual program and financial plan an application to offer
2355] an individual development account program as part of their TANF
2356 allocation. These procedures must include, but need not be

2357 limited to, administrative costs permitted for the fiduciary
2358| organization and policies relative to identifying the match
2359| ratio and limits on the deposits for which the match will be
2360 provided in the application process. CareerSource Florida, Inc.,
2361 shall establish policies and procedures necessary to ensure that
2362 funds held in an individual development account are not

2363 withdrawn except for one or more of the qualified purposes

2364| described in this section.

2365 (7) Fiduciary organizations shall be the local regienat

2366 workforce development board or other community-based
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organizations designated by the local regiemat workforce

development board to serve as intermediaries between individual

account holders and financial institutions holding accounts.
Responsibilities of such fiduciary organizations may include

marketing participation, soliciting matching contributions,

counseling program participants, and conducting verification and
compliance activities.

Section 41. Subsection (1) of section 445.07, Florida
Statutes, 1s amended to read:

445.07 Economic security report of employment and earning
outcomes.—

(1) Beginning December 31, 2013, and annually thereafter,

the Department of Economic Opportunity, in consultation with the

Department of Education, shall prepare, or contract with an

entity to prepare, an economic security report of employment and
earning outcomes for degrees or certificates earned at public
postsecondary educational institutions.

Section 42. Paragraph (a) of subsection (1) of section
985.622, Florida Statutes, is amended to read:

985.622 Multiagency plan for career and professional
education (CAPE).—

(1) The Department of Juvenile Justice and the Department
of Education shall, in consultation with the statewide Workforce
Development Youth Council, school districts, providers, and
others, jointly develop a multiagency plan for career and

professional education (CAPE) that establishes the curriculum,
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2393] goals, and outcome measures for CAPE programs in juvenile

2394 Jjustice education programs. The plan must be reviewed annually,
2395| revised as appropriate, and include:

2396 (a) Provisions for maximizing appropriate state and

2397 federal funding sources, including funds under the Workforce
2398 Innovation and Opportunity Act WerkfereceInvestment—Aet and the
2399| Perkins Act.

2400 Section 43. Paragraph (c) of subsection (4) of section
2401 1002.83, Florida Statutes, is amended to read:

2402 1002.83 Early learning coalitions.-—

2403 (4) Each early learning coalition must include the

2404 following member positions; however, in a multicounty coalition,
2405] each ex cofficio member position may be filled by multiple

2406| nonvoting members but no more than one voting member shall be
2407| seated per member position. If an early learning coalition has
2408| more than one member representing the same entity, only one of
2409 such members may serve as a voting member:

2410 (c) A local regiemat workforce development board executive

2411| director or his or her permanent designee.

2412 Section 44. Subsections (2) and (3) and paragraph (b) of
2413 subsection (4) of section 1003.491, Florida Statutes, are

2414 amended to read:

2415 1003.491 Florida Career and Professional Education Act.—
2416 The Florida Career and Professional Education Act is created to
2417| provide a statewide planning partnership between the business

2418 and education communities in order to attract, expand, and
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2419] retain targeted, high-value industry and to sustain a strong,
2420 knowledge-based eccnomy.

2421 (2) Each district school board shall develop, in

2422| collaboration with local zegiemal workforce development boards,

2423] economic development agencies, and postsecondary institutions
2424 approved to operate in the state, a strategic 3-year plan to
2425 address and meet local apd—regienatr workforce demands. If

2426| involvement of a local +egiemad workforce development board or

2427 an economic development agency in the strategic plan development
2428 is not feasible, the local school board, with the approval of
2429| the Department of Economic Opportunity, shall collaborate with
2430 the most appropriate local xegiemat business leadership board.
2431 Two or more school districts may collaborate in the development
2432 of the strategic plan and offer career-themed courses, as

2433 defined in s. 1003.493(1) (b), or a career and professional

2434 academy as a joint venture. The strategic plan must describe in
2435 detail provisions for the efficient transportation of students,
2436| the maximum use of shared resources, access to courses aligned
2437 to state curriculum standards through virtual education

2438| providers legislatively authorized to provide part-time

2439 instruction to middle school students, and an objective review
2440 of proposed career and professional academy courses and other
2441 career—-themed courses to determine if the courses will lead to
2442 the attainment of industry certifications included on the

2443 Industry Certified Funding List pursuant to rules adopted by the
2444 State Board of Education. Each strategic plan shall be reviewed,
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2445| updated, and jointly approved every 3 years by the local school
2446 district, local regienadt workforce develcopment boards, economic

2447| development agencies, and state-approved postsecondary

2448| institutions.

2449 (3) The strategic 3-year plan developed jointly by the
2450] local school district, local xegiemad workforce development

2451 boards, economic development agencies, and state-approved

2452| postsecondary institutions shall be constructed and based on:
2453 (a) Research conducted to objectively determine local ard
2454 regienat workforce needs for the ensuing 3 years, using labor
2455| projections of the United States Department of Labor and the
2456| Department of Economic Opportunity;

2457 (b) Strategies to develop and implement career academies
2458 or career-themed courses based on those careers determined to be
2459 high-wage, high-skill, and high-demand;

2460 {(c) Strategies to provide shared, maximum use of private
24611 sector facilities and personnel;

2462 {d) Strategies that ensure instruction by industry-

2463| certified faculty and standards and strategies to maintain

2464 current industry credentials and for recruiting and retaining
2465 faculty to meet those standards;

2466 (e) Strategies to provide personalized student advisement,
2467 including a parent-participation component, and coordination
2468 with middle grades to promote and support career-themed courses
2469| and education planning as required under s. 1003.4156;

2470 (f) Alignment of requirements for middle school career
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2471} planning under s. 1003.4156(1) (e), middle and high school career
2472| and professional academies or career-themed courses leading to
2473 industry certification or postsecondary credit, and high school
2474 graduation requirements;

2475 (g) Provisions to ensure that career-themed courses and
2476| courses offered through career and professional academies are
2477| academically rigorous, meet or exceed appropriate state-adopted
2478| subject area standards, result in attainment of industry

2479 certification, and, when appropriate, result in postsecondary
2480| credit;

2481 (h) Plans to sustain and improve career-themed courses and
24821 career and professional academies;

2483 (1) Strategies to improve the passage rate for industry
2484 certification examinations if the rate falls below 50 percent;
2485 (jJ) Strategies to recruit students into career-themed
2486| courses and career and professional academies which include
2487| opportunities for students who have been unsuccessful in

2488 traditional classrooms but who are interested in enrolling in
2489| career-themed courses or a career and professional academy.
24901 School boards shall provide opportunities for students who may
2491 be deemed as potential dropouts to enroll in career-themed

2492| courses or participate in career and professional academies;
2493 (k) Strategies to provide sufficient space within

2494 academies to meet workforce needs and to provide access to all
2495 interested and qualified students;

2496 (1) Strategies to implement career-themed courses or
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2497 career and professional academy training that lead to industry
2498 certification in juvenile justice education programs;

2499 (m) Opportunities for high school students to earn

2500| weighted or dual enrollment credit for higher-level career and
2501| technical courses;

2502 (n) Promotion of the benefits of the Gold Seal Bright
2503| Futures Scholarship;

2504 {0) Strategies to ensure the review of district pupil-
2505| progression plans and to amend such plans to include career-
2506 themed courses and career and professional academy courses and
2507 to include courses that may qualify as substitute courses for
2508 core graduation requirements and those that may be counted as
2509 elective courses;

2510 (p) Strategies to provide professional development for
2511 secondary certified school counselors on the benefits of career
2512| and professional academies and career-themed courses that lead
2513{ to industry certification; and

2514 {(q) Strategies to redirect appropriated career funding in
2515| secondary and postsecondary institutions to support career

2516| academies and career-themed courses that lead to industry

2517 certification.

2518 (4) The State Board of Education shall establish a process
2519 for the continual and uninterrupted review of newly proposed
2520 core secondary courses and existing courses requested to be
2521 considered as core courses to ensure that sufficient rigor and

2522 relevance is provided for workforce skills and postsecondary
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2523 education and aligned to state curriculum standards.

2524 (b) The curriculum review committee shall review newly
2525| proposed core courses electronically. Each proposed core course
2526 shall be approved or denied within 30 days after submission by a
2527| district school board or local regienat workforce development

2528| board. All courses approved as core courses for purposes of

2529] middle school promotion and high school graduation shall be

2530 immediately added to the Course Code Directory. Approved core
2531 courses shall also be reviewed and considered for approval for
2532 dual enrollment credit. The Board of Governors and the

2533| Commissioner of Education shall jointly recommend an annual

2534 deadline for approval of new core courses to be included for
2535| purposes of postsecondary admissions and dual enrollment credit
2536| the following academic year. The State Board of Education shall
2537| establish an appeals process in the event that a proposed course
2538| 1is denied which shall require a consensus ruling by the

2539| Department of Economic Opportunity and the Commissioner of

2540 Education within 15 days.

2541 Section 45. Paragraph (a) of subsection (3) of section
2542 1003.492, Florida Statutes, is amended to read:

2543 1003.492 Industry-certified career education programs.—
2544 (3) The State Board of Education shall use the expertise
2545 of CareerSource Florida, Inc., and the Department of Agriculture
2546| and Consumer Services to develop and adopt rules pursuant to ss.
2547 120.536(1) and 120.54 for implementing an industry certification
2548| process.
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2549 (a) For nonfarm occupations, industry certification must
2550 be based upon the highest available national standards for
2551| specific industry certification to ensure student skill

2552| proficiency and to address emerging labor market and industry

2553} trends. A local regioemat workforce development board or a school

2554 principal may apply to CareerSource Florida, Inc., to request
2555| additions to the approved list of industry certifications based
2556| on high-skill, high-wage, and high-demand job requirements in
2557| the local ¥egiepat economy.

2558 Section 46. Subsection (1) and paragraph (d) of subsection
2559 (4) of section 1003.493, Florida Statutes, are amended to read:
2560 1003.493 Career and professional academies and career-
2561 themed courses.—

2562 (1) (a) A "career and professional academy” is a research-
2563| based program that integrates a rigorous academic curriculum
2564| with an industry-specific curriculum aligned directly to

2565| priority workforce needs established by the local regienat

2566| workforce development board or the Department of Economic

2567| Opportunity. Career and professional academies shall be offered
2568 by public schools and school districts. The Florida Virtual
2569| School is encouraged to develop and offer rigorous career and
2570| professional courses as appropriate. Students completing career
2571] and professional academy programs must receive a standard high
2572] school diploma, the highest available industry certification,
2573 and opportunities to earn postsecondary credit if the academy

2574 partners with a postsecondary institution approved to operate in
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2575 the state.

2576 (b) A "career-themed course" is a course, or a course in a
2577 series of courses, that leads to an industry certification

2578| identified in the CAPE Industry Certification Funding List

2579| pursuant to rules adopted by the State Board of Education.

25801 Career-themed courses have industry-specific curriculum aligned
2581} directly to priority workforce needs established by the local
2582 =xegionat workforce development board or the Department of

2583| Economic Opportunity. School districts shall offer at least two
2584 career-themed courses, and each secondary school is encouraged
2585| to offer at least one career-themed course. The Florida Virtual
2586| School is encouraged to develop and offer rigorous career-themed
2587 courses as appropriate. Students completing a career-themed

2588 course must be provided opportunities to earn postsecondary
2589 credit if the credit for the career-themed course can be

2590 articulated to a postsecondary institution approved to operate
2591 in the state.

2592 (4) Each career and professional academy and secondary
2593 school providing a career-themed course must:

2594 (d) Provide instruction in careers designated as high-
2595| skill, high-wage, and high-demand by the local regionat

2596 workforce development board, the chamber of commerce, economic
2597 development agencies, or the Department of Economic Opportunity.
2598 Section 47. Subsection (1) of section 1003.4935, Florida
2599 Statutes, is amended to read:

2600 1003.4935 Middle grades career and professional academy
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2601 courses and career-themed courses.—
2602 (1) Beginning with the 2011-2012 school year, each
2603| district school board, in collaboration with local regiernad

2604 workforce development boards, economic development agencies, and

2605 state~-approved postsecondary institutions, shall include plans
2606] to implement a career and professional academy or a career-

2607 themed course, as defined in s. 1003.493(1) (b), in at least one
2608| middle school in the district as part of the strategic 3-year
2609| plan pursuant to s. 1003.491(2). The strategic plan must provide
2610| students the opportunity to transfer from a middle school career
2611 and professional academy or a career-themed course to a high
2612 school career and professional academy or a career-themed course
2613} currently operating within the school district. Students who
2614 complete a middle school career and professional academy or a
2615| career-themed course must have the opportunity to earn an

2616| industry certificate and high school credit and participate in
2617| career planning, job shadowing, and business leadership

2618! development activities.

2619 Section 48. Paragraph (a) of subsection (1) of section
2620 1003.52, Florida Statutes, is amended to read:

2621 1003.52 Educational services in Department of Juvenile
2622 Justice programs.-—

2623 (1) The Department of Education shall serve as the lead
2624| agency for juvenile justice education programs, curriculum,

2625 support services, and resources. To this end, the Department of

2626 Education and the Department of Juvenile Justice shall each
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2627 designate a Coordinator for Juvenile Justice Education Programs
2628 to serve as the point of contact for resolving issues not

2629| addressed by district school boards and to provide each

2630| department's participation in the following activities:

2631 (a) Training, collaborating, and coordinating with

2632 district school boards, local regiemat workforce development

2633 boards, and local youth councils, educational contract
2634| providers, and juvenile justice providers, whether state
2635| operated or contracted.

2636
2637| Annually, a cooperative agreement and plan for juvenile justice
2638| education service enhancement shall be developed between the
2639 Department of Juvenile Justice and the Department of Education
2640 and submitted to the Secretary of Juvenile Justice and the

2641| Commissioner of Education by June 30. The plan shall include, at
2642 a minimum, each agency's role regarding educational program

2643 accountability, technical assistance, training, and coordination
2644 of services.

2645 Section 49. Paragraph (a) of subsection (3) and paragraph
2646 (e) of subsection (4) of section 1004.93, Florida Statutes, are
2647 amended to read:

2648 1004.93 Adult general education.—

2649 (3) (a) Each district school board or Florida College

2650| System institution board of trustees shall negotiate with the
2651] local wregiemar workforce development board for basic and

2652 functional literacy skills assessments for participants in the
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2653| welfare transition employment and training programs. Such

2654 assessments shall be conducted at a site mutually acceptable to
2655| the district school board or Florida College System institution
2656| board of trustees and the local xegienadr workforce development
2657| board.

2658 (4)

2659 (e) A district school board or a Florida College System

2660| institution board of trustees may negotiate a contract with the

2661 local regioenatr workforce development board for specialized

2662 services for participants in the welfare transition program,
2663| beyond what is routinely provided for the general public, to be
2664 funded by the local ¥egiemat workforce development board.

2665 Section 50. Paragraph (b) of subsection (1) of section
2666 1006.261, Florida Statutes, is amended to read:

2667 1006.261 Use of school buses for public purposes.—
2668 (1)
2669 (b) Each district school board may enter into agreements

2670 with local xregiemrat workforce development boards for the

2671 provision of transportation services to participants in the
2672 welfare transition program. Agreements must provide for

2673 reimbursement in full or in part for the proportionate share of
2674 fixed and operating costs incurred by the district school board
2675| attributable to the use of buses in accordance with the

2676| agreement.

2677 Section 51. Paragraph (e) of subsection (1) of section

2678 1009.25, Florida Statutes, is amended to read:
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2679 1009.25 Fee exemptions.—
2680 (1) The following students are exempt from the payment of
2681 tuition and fees, including lab fees, at a school district that
2682 provides workforce education programs, Florida College System
2683 institution, or state university:
2684 (e) A student enrolled in an employment and training
2685] program under the welfare transition program. The local regienat
2686 workforce development board shall pay the state university,
2687 Florida College System institution, or school district for costs
2688| incurred for welfare transition program participants.
2689 Section 52. This act shall take effect July 1, 2016.
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