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L Meeting Called To Order 

II. Opening Remarks by Chair 

Ill. Consideration of the following bill(s): 

Erik Fresen 
Chair 

CS/HB 229- Bullying and Harassment Policies in Schools by K-1 2 Subcommittee 
and Rep. Geller 

CS/HB 443- Advanced International Certificate of Education Funding by K-12 
Subcommittee and Rep. Plasencia 

CSIHB 401 3 - Blended Learning Courses by Choice & Innovation Subcommittee and 
Rep. Diaz, M. 

HB 7029 - School Choice by Choice & Innovation Subcommittee and Rep. Cortes, B. 

HB 7039- Extracurricular Activities by Education Committee and Rep. Diaz, M. 

IV. Presentation on: 
Vocational Rehabilitation lmprovernent Plan 

V. Closing Remarks 

VI. Meeting Adjourned 
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS 

BILL #: CS/HB 229 Bullying and Harassment Policies in Schools 
SPONSOR(S): K-12 Subcommittee, Geller 
TIED BILLS: IDEN./SIM. BILLS: SB 268 

REFERENCE ACTION ANALYST 

1) K-12 Subcommittee 9 Y, 0 N, As CS Cherry 

2) Education Appropriations Subcommittee 

3) Education Committee 

SUMMARY ANALYSIS 

STAFF DIRECTOR or 

BUDGET/POLICY CHIEF 

Fudge 

In 2008, the Florida Legislature enacted the Jeffrey Johnston Stand Up for All Students Act, which prohibits the 
bullying or harassment of any public K-12 student or employee during a public K-12 education program or 
activity; during a school-related or school-sponsored program or activity; on a public K-12 school bus; or 
through a public K-12 computer, computer system, or computer network. The law also requires each school 
district to adopt a policy prohibiting bullying and harassment of a student or employee of a public K-12 
educational institution. 

The bill revises current law by requiring each district school board to review its anti-bullying and harassment 
policy every three years. The policy review must involve students, parents, teachers, administrators and other 
community stakeholders. Each district school board must also authorize a list of prevention programs that 
provide instruction to community stakeholders on how to identify and respond to bullying or harassment. The 
bill also clarifies that there must be a procedure for receiving reports of alleged acts of bullying and 
harassment. 

The bill makes each school principal responsible for implementing the district school board's bullying and 
harassment policy, prevention programs, and reporting procedures. 

The bill does not appear to have a fiscal impact on the state or local governments. 

The bill provides an effective date of July 1, 2016. 

This document does not reflect the Intent or official position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

School Climate 

Present Situation 

Florida law requires school boards to adopt rules, policies, and procedures for addressing disciplinary 
issues and providing for a safe and orderly school environment.1 Each school board must adopt a code 
of student conduct for elementary schools and a code of student conduct for middle and high schools. 2 

At the beginning of each school year, the code of student conduct must be: 

• Distributed to all teachers, school personnel, students, and parents; 
• Made available in the school district's student handbook or similar publication; and 
• Discussed in student classes, school advisory council meetings, and parent and teacher 

association or organization meetings at the beginning of the school year.3 

The code of student conduct must include policy and procedures relating to bullying and harassment 
prevention.4 Current law prohibits bullying or harassment: 

• Of any public K-12 student or employee during a public K-12 education program or activity: 
• During a school-related or school-sponsored program or activity; 
• On a public K-12 school bus; 
• Using a computer, computer system, or computer network that is within the scope of a public K-

12 educational institution;5 or 
• Using technology or electronic devices that are not owned or otherwise controlled by a school 

district or school, but only if the bullying substantially interferes with or limits the victim's ability 
to participate in or benefit from the services, activities, or opportunities offered by a school or 
substantially disrupts the education process or orderly operation of a school. The law does not 
require a school to staff or monitor any non-school related activity, function , or program in its 
efforts to prevent bullying and harassment.6 

The terms "bullying" and "harassment" constitute the following behaviors: 

• Bullying: Systematically and chronically inflicting physical hurt or psychological distress on one 
or more students, which may involve: 

o Teasing; 
o Social exclusion; 
o Threat; 
o Intimidation; 
o Stalking; 
o Physical violence; 
o Theft; 

1 Sections I 006.07 and I 006.07( I )(a). F.S. 
1 Section I 006.07(2), F.S. 
~ !d. 
~ Section 1006. 147(4)(n), F.S. 
~'' Within the scope of a public K- 12 educational institution" means, regardless of ownership. any computer. computer system, or 
computer network that is physically located on school property or at a school-re lated or school-sponsored program or activity . Section 
1006.147(3)(d), P.S. 
" Section I 006.1 47(2), F.S. 
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o Sexual, religious, or racial harassment; 
o Public or private humiliation; or 
o Destruction of property? 

• Cyberbullying: Bullying through the use of technology or electronic communication, e.g., email , 
postings on internet websites or social media, instant messages, text messages, or cell phone.8 

• Harassment: Threatening, insulting, or dehumanizing gestures, use of computers, or written, 
verbal, or physical conduct directed against a student or school employee that causes 
reasonable fear of harm to person or property; substantially interferes with a student's 
educational performance, opportunities, or benefits; or substantially disrupts the orderly 
operation of a school.9 

The law further specifies that bullying and harassment include: 

• Retaliating against a student or school employee for reporting bullymg or narassment; 
• Reporting bullying or harassment, which is not made in good faith; 
• Perpetuating bullying or harassment with the intent to demean, dehumanize, embarrass, or 

cause physical harm to a student or school employee by incitement or coercion; use of (or 
providing access to) a school district's computer, computer system, or computer network; or 
conduct with an effect substantially similar to bullying or harassment.10 

Each school district's bullying and harassment policy must: 

• Prohibit, define, and describe the behaviors that constitute bullying and harassment; 
• Establish procedures for reporting and investigating acts of bullying and harassment; 
• Establish procedures for making referrals to law enforcement; 
• Provide instruction to studen1s, parents, teachers, and others on recognizing behavior that leads 

to bullying and harassment and taking preventative action; 
• Establish procedures for including "incidents of bullying or harassment in the school's report of 

data concerning school safety and discipline required under s. 1 006.09(6);"11 and 
• Procedures for referring victims and perpetrators to counseling.12 

Current law does not expressly require school principals to review or implement the district school 
board policy. 

Annually, the Commissioner of Education must submit a report on the statewide implementation of 
bullying and harassment policies to the Governor, the President of the Senate, and the Speaker of the 
House of Representatives. The report must also include data regarding incidents of bullying and 
harassment. Distribution of safe schools funds to a school district is contingent upon the school 
district's compliance with required procedures for reporting bullying and harassment and reporting 
regarding policy implementation and incidents.13 

, Section 1006.147(3)(a), F.S. 
8 Section I 006. 147(3 )(b), F.S. 
'~ Section 1006. 147(3)(c), F.S. 
10 Section I 006.1 47(3)(f), F.S. 
11 Section I 006.147(4)(f), (h), (k), and (I). F.S. The School Environmental Safety Incident Reporting (SESIR) System is used by DOE 
to compi le data on incidents of crime, violence, and disruptive behaviors that occur on school grounds, on school transportation, and at 
oil-campus, school-sponsored events. Florida Department of Education, Statewide Report on School Safety and Discipline Data. 
http://www. fldoe.org/safeschools/sesir.asp (last visited November. 20, 20 15). 
12 Section 1006.147(4)U), F.S. 
1 ~ Section 1006. 147(7) and (9). F.S. 
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Effect of Proposed Changes 

The bill revises current law related to district school board anti-bullying, anti-harassment policies by 
requiring each district school board to review its policy every three years with the involvement of 
students, parents, teachers, administrators and other community stakeholders. 

Each district school board must also authorize a list of bullying and harassment prevention programs 
that provide instruction to community stakeholders on how to identify and respond to bullying or 
harassment. These programs must also include instruction on recognizing behaviors that lead to 
bullying and harassment and taking appropriate preventive action based on those observations. 

The bill also clarifies that there must be a procedure for receiving reports of alleged acts of bullying. 

The bill makes each school principal responsible for implementing the district school board's bullying 
and harassment policy and integrating the policy with the school's curriculum , prevention program, 
discipline policies, and other violence prevention efforts. 

B. SECTION DIRECTORY: 

Section 1. Amends s. 1006.147, F.S., requiring school districts to revise their bullying and harassment 
policy at specified intervals; requiring schools to implement the bullying and harassment policy in a 
certain manner and integrate it with the school's bullying prevention and intervention program; requiring 
the policy to include proce-dure for receiving reports of alleged acts of bullying and a list of authorized 
programs that provide bullying and harassment identification, prevention, and response instruction. 

Section 2. Provides an effective date of July 1, 2016. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1 . Revenues: 

None. 

2. Expenditures: 

None. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

None. 

2. Expenditures: 

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

None. 

D. FISCAL COMMENTS: 

Any workload increase required by the bill would be absorbed within existing school district resources. 
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Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision: 

Not applicable. This bill does not appear to affect county or municipal governments. 

2. Other: 

None. 

B. RULE-MAKING AUTHORITY· 

None. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

None. 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

On December 2, 2015, the K-12 Subcommittee adopted a proposed committee substitute and reported the 
bill favorably as a committee substitute. The committee substitute revises current law by requiring each 
district school board to: 

• Review its anti-bullying and harassment policy every three years with the involvement of students, 
parents, teachers, administrators and other community stakeholders; 

• Authorize a list of bullying and harassment prevention programs; and 
• Establish a procedure for receiving reports of alleged acts of bullying or harassment. 

The committee substitute makes each school principal responsible for reviewing and implementing the 
district school board's bullying and harassment policy. The analysis is drafted to reflect the committee 
substitute. 

STORAGE NAME: h0229a .EDAS.DOCX 
DATE: 12/16/2015 

PAGE: 5 



FLORIDA H 0 U S E 0 F REPRESENTATIVES 

CS/HB 229 

1 A bill to be entitled 

2 An act relating to bullying and harassment policies in 

3 schools ; amending s . 1006 . 147 , f . S .; requiring each 

4 school district to review its bullying and harassment 

5 policy at specified intervals ; requiring each school 

6 principal to impl ement the bullying and harassment 

7 policy in a certain manner and integrate it with the 

8 school ' s bullying prevention and intervention program; 

9 requiring the policy to include a procedure for 

10 receiving reports of alleged acts of bullying and a 

11 list of authorized programs that provide bull ying and 

12 harassment identification , prevent ion , and response 

13 instruction ; providing an effect ive date . 

14 

15 Be It Enacted by the Legislature of the State of Florida : 

16 

17 Section 1 . Subsection (4) of section 1006 . 147 , Florida 

18 Statutes , is amended to read : 

19 1006 . 147 Bullying and harassment prohibited . -

20 (4) Each school d i strict shall adopt and review at least 

2016 

21 ever y 3 years a policy prohibiting bul l ying and harassment of a 

22 student or employee of a public K- 12 educational institution . 

23 Each school distr i ct ' s policy sha l l be in substantial conformity 

24 with the Department of Education ' s model policy . The school 

25 district bullying and harassment policy sha ll afford all 

26 students the same protection regardless of their status under 

Page 1 of 4 
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FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

CS/HB 229 2016 

27 the law . The school district may establish separate 

28 discrimination policies that include categories of students. The 

29 school district shall involve students , parents , teachers , 

30 administrators , school staff , school volunteers , community 

31 representatives , and local l aw enforcement agencies i n the 

32 process of adopting and reviewing the policy . The school 

33 district policy must be implemented by each school principal in 

34 a manner that is ongoing throughout the school year and 

35 integrated with the a school ' s curriculum, bullying prevention 

36 and intervention program, a school ' s discipline policies , and 

37 other violence prevention efforts . The school district policy 

38 must contain , at a minimum , the following components : 

39 (a) A statement prohibiting bullying and harassment . 

40 (b) A definition of bullying and a def i nition of 

41 harassment that include the definitions listed in this section . 

42 (c) A description of the type of behavior expected from 

43 each student and employee of a public K-12 educational 

44 institution. 

45 (d) The consequences for a student or employee of a public 

46 K-12 educational institution who commits an act of bullying or 

4 7 harassment . 

48 (e) The consequences for a student or employee of a public 

49 K-12 educational institution who is found to have wrongfully and 

50 intentionally accused another of an act of bullying or 

51 harassment . 

52 (f) A procedure for receiving reports of reporting an 
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FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

CS/HB 229 2016 

53 alleged act of bullying or harassment , including provisions that 

54 permit a person to anonymously report such an acL . However , this 

55 paragraph does not permit formal disciplinary action to be based 

56 solely on an anonymous report . 

57 {g) A procedure for the prompt investigation of a report 

58 of bullying or harassment a nd the persons responsible for the 

59 investigation . The investigation of a reported act of bullying 

60 or harassment is deemed to be a school-related activity and 

61 begins with a report of such an act . Incidents that require a 

62 reasonable investigation when reported to appropriate school 

63 authorities shall include alleged incidents of bullying or 

64 harassment allegedly committed against a child while the child 

65 is en route to school aboard a school bus or at a school bus 

66 stop . 

67 {h) A process to investigate whether a reported act of 

68 bullying or harassment is within the scope of the district 

69 school system and , if not , a process for referral of such an act 

70 to the appropriate jurisdiction . Computers without web-filtering 

71 software or computers with web- filtering software that is 

72 disabled shall be used when complaints of cyberbullying are 

73 investigated . 

74 {i) A procedure for providing immediate notification to 

75 the parents of a victim of bullying or harassment and the 

76 parents of the perpetrator of an act of bullying or harassment , 

77 as well as notification to all local agencies where criminal 

78 charges may be pursued against the perpetrator . 

Page 3 of 4 
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F L ORIDA H 0 U S E 0 F REPRESENTATIVES 

CS/HB 229 

79 (j) A procedure to refer victims and perpetrators of 

80 bullying or harassment for counseling. 

81 (k) A procedure for including incidents of bullying or 

82 harassment in the school ' s report of data concerning school 

83 safety and discipline required under s . 1006 . 09(6) . The report 

84 must include each incident of bullying or harassment and the 

2016 

85 resulting consequences , including discipline and referrals . The 

86 report must include in a separate section each alleged reported 

87 incident of bullying or harassment that does not meet the 

88 criteria of a prohibited act under this section with 

89 recommendations regarding such incidents . The Department of 

90 Education shall aggregate information contained i n the reports . 

91 (l) A list of programs authorized by the school district 

92 that provide proeedure for providing instruction to students , 

93 parents , teachers , school administrators , counseling staff , and 

94 school volunteers on identifying, preventing , and responding to 

95 bullying or harassment , including ins truction on recognizin g 

96 behaviors that lead to bullying and harassment and taking 

97 appropriate preventive action based on those observations . 

98 (~) A procedure for regularly reporting to a victim ' s 

99 parents the actions taken to protect the victim . 

1 00 (n) A procedure for publicizing t he policy, which must 

101 include its publication in the code of student conduct required 

102 under s . 1006 . 07(2) and in all employee handbooks . 

103 Section 2 . This act shall take effect July 1 , 2016 . 
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS 

BILL#: CS/H8 443 Advanced International Certificate of Education Funding 
SPONSOR(S): K-12 Subcommittee, Plasencia 
TIED BILLS: IDEN./SIM. BILLS: S8 982 

REFERENCE 

1) K-12 Subcommittee 

2) Education Appropriations Subcommittee 

3) Education Committee 

ACTION 

10 Y, 0 N, As 
cs 

SUMMARY ANALYStS 

ANALYST 

Brink 

STAFF DIRECTOR or 

BUDGET/POLICY CHIEF 

Fudge 

Florida law provides additional funding for schools with students who earn qualifying scores on Advanced 
Placement (AP), International Baccalaureate (18), or Advanced International Certificate of Education (AICE) 
examinations. In addition, teachers who teach AP, 18, or AICE courses must receive bonuses based on the 
number of their students who earn qualifying scores on these examinations. However, the provisions related to 
weighted funding and teacher bonuses for AICE programs, which are capped at $2,000 per teacher, are not 
consistent with certain AP and 18 programs, which are capped at $3,000 per teacher. Under the bill, school 
districts may be required to allocate a greater percentage of funds generated by AICE programs for teacher 
bonuses. This may reduce the funds available to the school district for other authorized expenditures for day to 
day operations. 

The bill: 

• Requires school districts to allocate 80 percent of the additional AICE funds to the school program 
whose students generate the funds. which is currently required for the 18 and AP bonus funds; 

• Establishes restrictions on how the funds may be spent; 
• Requires the remaining 20 percent of the AICE funds to be used for programs that assist academlcally 

disadvantaged students to prepare for more rigorous courses; and 
• Increases the maximum AICE teacher bonus to $3,000, which is consistent with the AP and 18 teacher 

bonus. 

The bill does not appear to have a fiscal impact on the state or local governments. 

The bill takes effect July 1, 2016. 

Til is document does not reflect t he intent or official position of the bi ll sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

Present Situation 

Funding for Public Schools 

The Legislature allocates public education funding to Florida's 67 school districts through the Florida 
Education Finance Program (FEFP). The FEFP is a funding formula that uses such factors as student 
population, local property tax bases, varying costs of living, and varying costs of equivalent education 
programs due to scarcity and dispersion of the student population to determine a school district's share 
of public education funding . The FEFP is the primary mechanism for funding the operating costs of 
Florida school districts, which among other things, Includes the payment of teacher salaries.1 

In addition to funding school district operating costs, the FEFP also provides, among other things, 
weighted full-time equivalent (FTE) funding based on student passage of International Baccalaureate 
(I B), Advanced Placement (AP), and Advanced International Certificate of Education {AICE) 
assessments. The FEFP also provides bonuses to teachers of IB, AP, and AICE courses whose 
students pass the respective examinations.2 

Weighted Funding for Advanced Courses 

The law requires that an additional 0.16 FTE student membership value be calculated for each student 
in an AP, 18, or AICE course who earns a qualifying score on the respective examination.3 For AP 
examinations. the qualifying score is a 3 or higher;4 for IB examinations, the qualifying score is a 4 or 
higher;5 and for AICE examinations, the qualifying score is E or higher.6 Students enrolled in a half
credit AICE course who receive a score of E or hi~her on the subject examination generate an 
additional value of 0.08 FTE student membership. An additional value of 0.3 FTE student membership 
must be calculated for each student who earns an IB or AICE diploma.8 

With respect to AP and IB programs, the law restricts how the additional funds must be spent. In each 
case, school districts must allocate at least 80 percent of the funds back to the school program whose 
students generated the weighted FTE value.9 For IB programs, the remaining amount must be used for 
programs that assist academically disadvantaged students to prepare for more rigorous courses. In 
addition, IB funds must be expended solely for the payment of allowable costs associated with the 
program. Allowable costs include: 

• IB annual school fees; 
• IB examination fees; salary, benefits, and bonuses for teachers and program coordinators for 

the IB program and teachers and coordinators who prepare prospective students for the 
International Baccalaureate program; 

1 Sees. 1011.62, F .S. 
2 Section 10 I 1.62( 1 )(1)-(n), F.S.; International Bacculaureate. ltttp: t www.ibt•.ur!..! (last visited Nov. 19, 20 15); University of 
Cambridge. lnlemational Examinations, Cambridge Advanced In ternational Ct!rtijicate of Education Diploma. 
http:/ WW\\ .l'ic.orl!.uJ... quali ticatiL'll:.•a'":Jc.knm: uppcr~t't: •ake (last visited Nov. 19, 2015 ): College Board. Aill'tmced Placement 
Program, .!illv:; WWI\ .cl1lle!!eboard.t:om ~tu.dl·J11 teSti!Uk?D- about.blml (last visited Nov. 19, 1015 ). 
3 Section 101 l.62 (l)(ll-(n). F.S. 
4 Section 101 l.62(l ){n ), F.S. 
5 Section 101 1.62(1)( 1), F.S. 
6 Section 10 11.62(1 )(m). F.S. 
7 Jd. 
~ Section 1011.62(1)(() and (m), f .S 
9 Section l 0 11.62(1 )(I) and (n), F.S . 
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• Supplemental books; 
• Instructional supplies; 
• Instructional equipment or instructional materials for IB courses; 
• Other activities that identify prospective International Baccalaureate students or prepare 

prospective students to enroll in International Baccalaureate courses; and 
• Training or professional development for International Baccalaureate teachers.10 

With respect to AICE, there is no direction or restriction in law on how the additional funds must be 
used. This means that funds generated by a school's AICE students may be allocated for purposes 
other than funding the AICE program. 

Bonuses for Teachers of Advanced Courses 

School districts must pay the teacher of an AP, IB, or AICE course a $50 bonus for each of his or her 
students who earn a qualifying score on the respective examination. 11 Further. an AP, IB, or AICE 
teacher in a "0" or "F" school, who has at least one student that earns a qualifying score, receives an 
additional $500 bonus.12 The bonus for an A ICE teacher is limited to $250 if the student is enrolled in a 
half-credit AICE course.13 

Generally, the maximum bonus for these teachers is $2,000 in any given school year.14 However, for 
AP and IB teachers only, the maximum bonus may be $3,000 if. in a school designated with a grade of 
"A ," "B," or "C," at least 50 percent of the students enrolled in the teacher's course earn a qualifying 
score on the examination or if, in a school designated with a grade of "0 " or "F," at least 25 percent of 
the students enrolled in the teacher's course earn a qualifying score.15 The bonus for AICE teachers 
may not exceed $2,000.16 

Effect of Proposed Changes 

To make the AICE funding and teacher bonus provisions more consistent with the AP and IB 
requirements, the bill: 

• Requires school districts to allocate 80 percent of the additional funds to the school program 
whose students generate the funds; 

• Establishes restrictions on how the funds may be spent for the program; 
• Requires the remaining 20 percent of the funds to be used for programs that assist 

academically disadvantaged students to prepare for more rigorous courses; and 
• Increases the maximum AICE teacher bonus to $3,000. 

As with AP and IB bonuses, if at least 50 percent of the students enrolled in a teacher's AICE course at 
an "A," "B," or "C" school earn a score of E or higher on the subject examination, the teacher must 
receive an additional bonus of $50 for each student who has a qualifying score up to a maximum 
amount of $3,000 in any given school year. The percentage threshold at a "0 " or "F" school is 25 
percent. 

10 Section 10 11.62( I )(i). F.S. 
11 Section 10 11 .62( I )(1)-(n). F.S. 
IZ /t/. 

n Section I 0 11 .62( I )(m), F.S. 
14 Section I 0 11 .62( I )(1)-(n). F.S. 
" Section I 0 1.62( I)( I} and (n ), F.S. 
16 Set: s. 10 11.62( l)(m). F.S. 
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B. SECTION DIRECTORY: 

Section 1. Amends s. 1011.62, F.S., providing requirements related to the use of certain funds; 
providing bonuses for Advanced International Certificate of Education teachers; authorizing a maximum 
bonus of $3,000 for such teachers under certain circumstances. 

Section 2. Provides an effective date. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

None. 

2. Expenditures: 

None. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1 , Revenues: 

None .. 

2. Expenditures: 

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

None. 

D. FISCAL COMMENTS: 

Under the bill, school districts may be required to allocate a greater percentage of funds generated by 
AICE programs for teacher bonuses. This may reduce the funds available to the school district for other 
authorized expenditures for day to day operations. 

Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision: 

None. 

2. Other: 

None. 

B. RULE-MAKING AUTHORITY: 

None. 
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C. DRAFTING ISSUES OR OTHER COMMENTS7 

None. 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

On December 2, 2015, the K-12 Subcommittee adopted a proposed committee substitute and reported the 
bill favorably as a committee substitute. The committee substitute makes AICE funding and teacher bonus 
provisions more consistent with AP and IB requirements by: 

• Requiring school districts to allocate 80 percent of the additional funds to the school program whose 
students generate the funds; 

• Establishing restrictions on how the funds may be spent; 
• Requiring the remaining 20 percent of the funds to be used for programs that assist academically 

disadvantaged students to prepare for more rigorous courses; and 
• Increasing the maximum AICE teacher bonus to $3,000. 

The analysis is drafted to reflect the committee substitute. 

STORAGE NAME: h0443a.EDAS.DOCX 
DATE: 12/16/201 5 

PAGE: 5 



FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

CS/HB 443 

1 A bill to be entitled 

2 An act relating to Advanced International Certificate 

3 of Education funding ; amending s. 1011.62 , F.S . ; 

4 providing requirements related to the allocation and 

5 use of ce rtain funds ; authorizing a maximum bonus of 

6 $3 , 000 for Advanced International Certificate of 

7 Education teachers under certain circumstances ; 

8 providing an effective date. 

9 

10 Be It Enacted by the Legislature of the State of Florida : 

11 

12 Section 1 . Paragraph (m) of subsection (1) of section 

13 1011 . 62 , Florida Statutes , is amended to read : 

14 1011 . 62 Funds for operation of schools.-If the annual 

15 allocation from t he Florida Education Finance Program to each 

16 district for operation of schools is not determined in the 

17 annual appropriations act or the substantive bill implementing 

18 the annual appropriations act , it shall be determined as 

19 follows : 

20 (1) COMPUTATION OF THE BASIC AMOUNT TO BE INCLUDED FOR 

21 OPERATION .-The following procedure shall be followed in 

22 determining the annual allocation to each district for 

23 operation : 

24 (m) Calculation of additional full - time equivalent 

25 membership based on Advanced International Certificate of 

2016 

26 Education examination scores of students . -A value of 0 . 16 full -
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CS/HB 443 2016 

27 time equivalent student membership shall be calculated for each 

28 student enrolled in a full - credit Advanced International 

29 Certificate of Education course who receives a score of E or 

30 higher on a subject examination . A value of 0 . 08 full - time 

31 equivalent student membership shall be calculated for each 

32 student enrolled in a half - credit Advanced International 

33 Certificate of Education course who receives a score of E or 

34 higher on a subject examination . A value of 0 . 3 full-time 

35 equivalent student membership shall be calculated for each 

36 student who receives an Advanced International Certificate of 

37 Education diploma . Such value shall be added to the tota l full -

38 time equivalent student membership in basic programs for grades 

39 9 through 12 in the subsequent fiscal year. Each school district 

40 shall allocate 80 percent of the funds received from Advanced 

41 I nternational Certificate of Education bonus FTE funding to the 

42 school program whose students generate the funds . These funds 

43 shall be expended solely for the payment of costs associated 

44 with the application and registration process ; program fees and 

45 site licenses ; training , professional development , salaries , 

46 benefits , and bonuses for instructional personnel and program 

47 coordinators ; examination and diploma fees; membership fees ; 

48 supplemental books ; instructional supplies , materials , and 

49 equipment ; and other activities that ident ify prospective 

SO Advanced International Certificate of Education students or 

51 prepare prospective students to enroll in Advanced International 

52 Certificate of Education courses . The school district shall 
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CS/HB 443 

53 allocate the remaini ng 20 percent of t he funds received from 

5 4 Advanced Internationa l Certificate of Education bonus FTE 

55 funding for programs that assist academically disadvantaged 

56 students to prepare for more rigorous courses . The school 

2016 

57 district shall distribute to each classroom teacher who provided 

58 Advanced International Certificate of Education instruction : 

59 1 . A bonus in the amount of $50 for each student taught by 

60 t he Advanced International Certificate of Education teacher in 

61 each full - credit Advanced International Certificate of Education 

62 course who receives a score of E or higher on the Advanced 

63 International Certificate of Education examination . 

64 2 . A bonus in the amount of $25 for each student taught by 

65 the Advanced International Certificate of Education teacher in 

66 each half- credit Advanced International Certificate o f Education 

67 course who receives a score of E or higher on the Advanced 

68 International Certificate of Education examination . 

69 3 .~ An additional bonus of $500 to each Advanced 

70 I nternational Certificate of Education teacher in a schoo l 

71 de signa t ed with a grade of 11 0 11 or 11 F 11 who has at l east one 

72 student scoring E or higher on t he full - credit Advanced 

73 International Certificate o f Education examination , regardless 

74 of the number of classes taught or of the number of students 

75 scoring an E or higher on t he full - credit Advanced International 

76 Certificate of Education examinati on . 

77 4 .~ Additional bonuses of $250 each to teachers of half-

78 credit Advanced Internat i o nal Certificate of Education c l asses 
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7 9 in a school de s ignated with a grade of " D'' o r " F" who have 'll'hi c h 

80 fiatr at l east one student scoring an E or higher on the half-

81 credit Advanced Internat ional Certificate of Education 

82 examination in that class . The maximum additional bonus for a 

83 teacher awarded in accor dan ce with this subparagraph shall not 

84 exceed $500 in any given school year . Teachers receiving a n 

85 award under subparagra ph 3 . ~ are not el i gible for a bonus 

8 6 under this subparagraph . 

87 

88 Bonuses awarded to a teacher accordi ng to this paragraph shall 

89 not exceed $2 , 000 in any given school year a nd shall be in 

90 addition to any regular wage or other bonus the teacher received 

91 o r is scheduled to receive . However , t he maximum bonus shall be 

92 $3 , 000 if at least 50 percent of the students enrolled in a 

93 t eacher ' s Advanced International Certificate of Education course 

94 at a school that received a school grade of "A," " B," or "C" 

95 earn a score of E or higher on a s ubject examination or if at 

96 least 25 percent of t h e students enrolled in a teacher ' s 

97 Advanced International Certi ficate of Education course a t a 

98 school that recei ved a school g rade of " D" or " F" earn a score 

99 o f E or higher on a subject examination . For such courses , the 

100 teache r shall earn an additiona l bonus of $50 for each student 

10 1 who has a qua l ifying score up to t he maximum of $3 , 000 in any 

1 02 given school year . 

103 Section 2 . This act shall take effect Ju l y 1 , 2016 . 
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BILL#: CS/HB 4013 Blended Learning Courses 
SPONSOR(S): Choice & Innovation Subcommittee, Diaz, Jr, 
TIED BILLS: IDEN.ISIM. BILLS: 

REFERENCE ACTION ANALYST 

1) Choice & Innovation Subcommittee 11 Y, 1 N Dehmer 

2) Education Appropriations Subcommittee Seifert( _ 

3) Education Commlttee 

SUMMARY ANALYSIS 

STAFF DIRECTOR or 
BUDGET/POLICY CHIEF 

Healy 

. 
Schools districts are authorized to provide blended learning courses that include both traditional classroom 
instruction and online instruction techniques. However, the law requires that students in a blended learning 
course must receive the online instruction in a classroom setting at the school. This prohibits a number of 
blended learning models from being implemented. The bill removes the requirement that online instruction 
must occur in a classroom setting at a school, expanding the blended learning models available to districts. 

The bill does not appear to have a fiscal impact on the state or local governments. 

This bill takes effect July 1. 2016, 

This document does not reflect the intent or official position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

Current Situation 

In 2011 , the legislature authorized districts to provide direct instruction through a virtual environment or 
through a blended virtual and physical environment. Blended learning courses consist of both 
traditional classroom and online instructional techniques. Students in a blended learning course must 
be full-time students of the school and receive the online instruction in a classroom setting at the 
school. The funding, performance, and accountability requirements for blended learning courses are 
the same as traditional courses. 1 

Blended learning is defined as a formal education program in which a student learns: 

• at least in part through online learning, with some element of student control over time, place. 
path, and/or pace; 

• at least in part in a supervised brick-and-mortar location away from home and; 
• the modalities within a course or subject that are connected to provide an integrated learning 

experience.2 

The requirement that students must receive the online instruction in the classroom at the school 
eliminates several blended learning models that could benefit students and school districts, such as: 

• Flipped Classroom - a course or subject in which students participate in online learning off-site 
in place of traditional homework and then attend the brick-and-mortar school for face-to-face, 
teacher-guided practice or projects. 

• Flex model - a course or subject in which online learning is the backbone of student learning, 
even if it directs students to offline activities at times. Students move on an individually 
customized, fluid schedule among learning modalities. The teacher of record is on-site, and 
students learn mostly on the brick-and-mortar campus, except for any homework assignments. 
The teacher of record or other adults provide face-to-face support on a flexible and adaptive as
needed basis through activities such as small-group instruction, group projects, and individual 
tutoring. 

• A La Carte model - a course that a student takes entirely online to accompany other 
experiences that the student is having at a brick-and-mortar school or learning center. 3 

Effect of Proposed Changes 

The bill removes the requirement that online instruction in a blended learning course take place in a 
classroom setting at a school while still requiring the student to be a full-time student of the school. 

B. SECTION DIRECTORY: 

Section 1. Amends s. 1003.498, F.S. related to school district virtual course offerings. 

Section 2. Provides an effective date of July 1, 2016. 

1 Section 1003.498 (1), F.S. 
2 Blended Learning Definitions, Clayton Christensen Institute, at http://www.christenseninstitute.org/blended-learning-definitions
and-models/ (last visited December 3, 2015). 
3 /d. 
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II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

None. 

2. Expenditures: 

None. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

None 

2. Expenditures: 

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

None. 

D. FISCAL COMMENTS: 

There is no anticipated fiscal impact associated with this bill. 

Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision: 

Not applicable. This bill does not appear to affect county or municipal governments 

2. Other: 

None. 

B. RULE-MAKI NG AUTHORITY· 

None. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

None 

IV. AMENDMENTS/ COMMITIEE SUBSTITUTE CHANGES 

Not Applicable. 

STORAGE NAME: h4013.EDAS.DOCX 
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FLORIDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

CS/HB 4013 

1 A bill to be entitled 

2 An act relating to blended learning courses ; amending 

3 s . 1003 . 498 , F . S .; deleting a requirement that 

4 students in a blended learning course receive online 

5 inst ruction in a class room setting at the school ; 

6 providing an effective date . 

7 

8 Be It Enacted by t he Legislature of the State of Florida : 

9 

1 0 Section 1. Subsection (1) of section 1003 . 498 , Florida 

11 Statutes , is amended to read : 

12 1003 . 498 School district virtual course offerings . -

1 3 (1) School dist r icts may deliver courses in the 

2016 

14 traditional school setting by personnel certified purs uant to s . 

15 1012 . 55 who provide direct instruction through virtual 

16 instruction or through blended learning courses consisting of 

17 both traditional classroom and online instructional techniques . 

1 8 Students in a blended learning course must be full - time students 

1 9 of the school and receive the o n l ine instruction i n a clas s r oom 

20 setting at the school . The f unding , performance , and 

21 accountability requirements for blended learning courses are the 

22 same as those for traditional courses . To facilicate the 

23 delivery and coding of blended learning courses , the department 

24 shall provide identifiers for existing courses to designate that 

25 they are being used for blended learning courses for the purpose 

26 of ensuring the effic i e n t reporting of such courses . A district 
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27 may report full-time equivalent student membership for credit 

28 earned by a student who is enrolled in a virtual education 

2016 

29 course provided by the district which is completed after the end 

30 of the regular school year if the FTE is reported no l ater than 

31 the deadline for a mending the final student membership report 

32 for that year . 

33 Section 2 . This act shall take effect July 1 , 2016 . 
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BILL#: HB 7029 PCB CIS 16-01 School Choice 
SPONSOR(S): Choice & Innovation Subcommittee, Cortes 
TIED BILLS: IDEN./SIM. BILLS: 

REFERENCE ACTIO"' ANALYST 

Orig. Comm.: Choice & Innovation Subcommittee 10 Y, 3 N Dehmer 

1) Education Appropriations Subcommittee 

SUMMARY ANALYSIS 

STAFF DIRECTOR or 

BUDGET/POLICY CHIEF 

Healy 

The bill creates the Florida Institute for Charter School Innovation to provfde technrcal assistance and support to charter school 
applicants and sponsors; conduct research on policy and practice related to charter school authorizing, accountability, 
instructional practices, finance, management, and operations; approve replication of high-performing charter schools to contract 
with district school boards and provide opportunities for aspiring teachers to experience teaching in schools of choice. 

The bill strengthens charter school accountability and student access to quality charter schools by: 

• Clarifying that a sponsor shall consider a charter school applicant's , governing board member's, and any education 
services provider's past performance operating charter schools when deciding to approve or deny an application. 

• Authorizing a charter school that has been granted a charter to defer opening for up to two years to conduct facilities 
planning. 

• Requiring charter schools to begin submitting monthly financial statements upon approval of the charter contract to 
enable the sponsor to begin monitoring the school's financial health earlier 1n time. 

• Clarifying that charter schools that earn two consecutive grades of "F" are automatically terminated. 
• Removing the limit on replication of high-performing charter schools if the charter school is created to serve high-need 

areas or school district needs. 
• Prohibiting a charter school with financial emergency conditions noted in its most recent annual audit from receiving 

capital outlay funding. 
• Creating a High-Impact Charter Network status for charter operators serving educationally disadvantaged students, 

defining eligibility criteria, and providing incentives for qualifying operators. 
• Authorizing a high-performing charter school to submit an application to replicate its school to the Florida Institute for 

Charter School Innovation. 

The biiJ revises charter school funding provisions to: 

• Clarify that charter schools do not have to adopt the school district's research-based reading plan in order to receive the 
research-based reading allocation . 

• Specify the amount and distribution of Florida Education Finance Program (FEFP) funds based on projected and actual 
enrollment in a charter school. 

• Authorize a nonprofit organization or municipality that operates a charter school to use unrestricted surplus or 
unrestricted net assets for K-12 educational purposes for other schools they operate in the district. 

• Prohibit the sponsor from delaying payments to charter schools based upon the timing of receipt of local funds. 

In addition, the bill removes the statutory eligibility requirements for enrollment in public K-12 virtual education, which currently 
limit virtual education options available to certain students who did not attend public school in the previous school year. The bill 
also revises criteria triggering automatic termination of a state-approved virtual instruction provider's contract and removal from 
the list of state approved providers . 

See fiscal impact on state government. The estimated fiscal impact on the FEFP to fund the expansion of student eligibility for 
public virtual education is $2,374,420. The estimated fiscal impact to fund the Florida Institute for Charter School Innovation is 
$750,000 in addition to the funding received in Fiscal Year 2015-2016. This flscal lmpact of these two items will be addressed 
as part of the House fiscal plan for fiscal year 2016-2017. 

The bill takes effect July 1. 2016. 

This docurnent does not reflect the i ntent or offic ial position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

Charter School Authorizing and Oversight 

Present Situation 

Charter schools are nonsectarian, public schools that operate under a performance contract with a 
sponsor, which is typically a school district.1 Charter schools are exempt from many laws and 
regulations applicable to traditional public schools to encourage the use of innovative learning 
methods.2 The terms and conditions for the operation of the school are set forth in a performance 
contract or "charter."3 

Florida law tasks sponsors with authorizing new charter schools and providing continuing oversight of 
each charter school in the school district. The law establishes several processes designed to enable 
the sponsor to perform these roles, including: 

• Authority to review and approve or deny charter school applications.4 

• Authority to enforce the terms and conditions of the charter agreement.5 

• Annual reporting of student achievement and financial information by each charter school to the 
sponsor.6 

• Sponsor monitoring of annual financial audits7 and monthly financial statements submitted by 
charter schools in the school district.8 

• Interventions for remedying unsatisfactory academic performance and financial 1nstability.9 

• Authority to close charter schools for academic or financial failure ; poor management; violations 
of law; or child health, safety, and welfare violations.10 

"The Florida Principles and Standards for Quality Charter School Authorizing" are a set of guidelines for 
sponsor authorizing and oversight of charter schools. The "Principles and Standards" are a 
collaborative effort by the Florida Department of Education (DOE), the National Association of Charter 
School Authorizers (NACSA), sponsors, and charter school stakeholders. Sponsor adherence to the 
"Principles and Standards" is voluntary. The "Principles and Standards" emphasize the critical role that 
sponsors play in evaluating the viability of charter school proposals and holding approved charter 
schools to high standards of quality. 11 

1 Section I 002.33(5)(a), (6)(h), {7) and (9)(a). F.S. The Jaw authorizes school diStricts to sponsor charter schools; state universities to 
sponsor charter lab schools; and school districts. Florida College System (FCS) institutions, or a consortium of school districts or FCS 
institution!\ to sponsor a charter tec1mical career center. Sections 1 002.32(2). 1002.33(5)(a) Land 2., and I 00:2.34(3)(b), F.S. 
2 Section I 002.33(2)(b)3 . and ( 16). F.S. 
3 Section 1002.33(6)(h) and (7). F.S. 
4 Section 1002.33(6). F.S. 
5 Section 1002.33(6)(h) and (7), F.S. 
<> Sect·ion I 002.33(9)(k}, F.S. 
7 Seer-ions 21 8.39( 1 )(e) and (f), 1002.33(9)(j)l. and:! .• F.S. 
x Section 1002.33(9)(g). F.S. 
9 Sections 1002 .33(9)(n) and 1002.345. F.S. 
111 Section 1002.33(8). F.S. 
11 Florida Department of Education. Florida Principles & Strmdtml~jor Quality Charter Sehoul A uthorizing , at 2-5 (2014). 
hnp ://www.fldoe.orglcore/fi leparse. php/5423/uriUFiorida-Principles-and-S tandards-Fin a 1-Proof. pdf. [Hereinafter Principles and 
Standards ]. 
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The law establishes an application process for establishing a new charter schooL An applicant12 must 
submit a charter school application to the sponsor. 13 The sponsor must review and approve or deny the 
application.14 The law requires sponsors and applicants to use a standard charter school application 
and application evaluation instrument. The standard application is designed to enable the sponsor to 
evaluate the applicant's educational plan, organizational plan, financial viability, and business plan.15 

The law does not expressly require a sponsor to evaluate an applicant's, governing board member's, or 
management company's past performance operating charter schools.16 However, the standard 
application requires the applicant to: 

• List each proposed member of the charter school's governing board and his or her background 
and qualifications. 

• Indicate if the governing board will contract with a management company, summarize the 
company's history operating charter schools, and list other charter schools mana,ged by the 
company and student achievement and financial performance data of such schools. 17 

Additionally, the "Principles and Standards" encourage sponsors to evaluate the past history of existing 
operators and management companies operating charter schools and conduct applicant interviews and 
other due diligence to examine the applicant's experience and ability to operate charter schools.18 

After approval of the charter by the sponsor, the charter school must begin operation at the beginning 
of the upcoming school year_ The sponsor may waive this requirement for good cause.19 Additionally, 
the law prohibits a sponsor from requiring a charter school's governing board to have a certificate of 
occupancy for its facility earlier than 15 days before the first day of school.20 

Among other oversight processes, charter schools must submit monthly financial statements for review 
by the sponsor. If a financial statement reveals a deteriorating financial condition, 21 the sponsor and 
charter school governing board must develop a corrective action plan.22 The sponsor may choose to 
terminate or not renew the charter school's charter if financial deficiencies noted in the corrective action 
plan are not corrected within one year or If the school exhibits one or more financial emergency 

12 An application may be made by an individual, teachers. parents. a group of individuals. a municipality, or a legal entity organized 
under Florida law. Section l002.33(3)(a). F.S. The school must be operated by a Flo rida College System institution, municipality, or 
nonprofit organization. While a chat1er school must be a public or nonprofit entity, it may be managed by a for-profit education 
management organization. Section 1002.33(12)(i), F.S. 
13 Section I 002.33(6)(a), F.S.: rule 6A-6.078o, F.A.C. (model chaner school application and application evaluation instrument). 
14 Section I 002 .33(6). F.S. If the application is approved. the applicant and sponsor tJten negotiate the tenns of the chaner. If the 
application is denied. or the sponsor fail~ to act. the applicant may file an appeal with the State Board of Education. which may uphold 
or overturn the sponsor' s denial. Secrion I 002.33(6 )(c) and (h). F .S.: sec ctl.~o s. 120.68. F .S. The state board· s decision is a final 
action subject to judicial review in the district court of appeal. Jd. 
ts See Florida Department of Education. Model Florida Charter School Application (May 20 12), 
http:1/www.fldoe.org/core/fileparse.php17700/urh/IEPC M !.pdf [hereinafter Model Applicarion]. 
111 SeC's. I 001.33(6)(a), F.S. 
17 Compares. I 002.33(6)(a). (7). (8), (9), F.S. with Model Applicarion. ~upra note 15. at II and 14. 
lx Principles and Standards. supra note II, at 1-5 and 9-10. 
tQ Section 1002.33(6)(b)5., F.S. 
!o Section I 002 .33(7)(a) 13 .. F.S. 
!I A deteriorating financial condition is a circumstance t11at significantly impair::; tbe ability of a charter school to generate enough 
revenue to meet its expenditures without causing tl1e occurrence of a financial emergency condition. Deteriorating fmanciaJ conditions 
include. \Vithout limitation, circumstances in which actual enrollment is 70 percent less than tlte enrollment projection for which its 
a1mual budget is ba~>ed, enrollment is insufficient to generate enough revenue to meet expenditures, actual expenses exceed budgeted 
expenses for a period of three months or more and there are insufficient reserves to compensate. or an unbudgeted financial event 
occurs and there are insufficient reserves to compensate. Section I 002.345( I )(a}3., F.S.~ rule 6A-1.0081 (2)(a), F.A.C. 
"

2 Sections 1 002.33(9}(g)3. and 1 002.345( I )(b)-(t), F.S.: rule 6A-1.008l. F.A.C. A high-perfonning charter school may submit 
quarterly rather than monthly fmancial statements. Section l 002.331 (2)(c). F.S . 
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conditlons23 for two consecutive years. 24 The date by which a newly established charter school must 
begin submitting financial statements typically follows the first payment of state education funds to the 
charter school , which occurs in July before the start of the school year?5 

Beginning in 2013, sponsors were required to submit an annual report to the DOE with the following 
information: 

• The number of draft applications received on or before May 1 and each applicant's contact 
information. 

• The number of final applications received on or before August 1 and each applicant's contact 
information. 

• The date each application was approved, denied. or withdrawn. 
• The date each final contract was executed. 

The DOE must post a compiled annual report on its website by November 1 of each year.26 In the 
report, the DOE concluded that " .. . district practices regarding charter schools vary widely," and there 
were two notable findings: 

• Three districts accounted for nearly half of the state's total number of applicants. 
• Approval rates among districts differed markedly.27 

Effect of Proposed Changes 

The bill establishes the Florida Institute for Charter School Innovation to advance charter school 
accountability, quality, and Innovation by: 

• Providing support and technical assistance to charter school applicants and sponsors; 
• Researching and analyzing the circumstances that lead to specific charter school closings in 

order to provide guidance and technical assistance on best practices to future applicants and 
sponsors. 

• Researching and analyztng best practices among sponsors and, based upon those results, 
create and conduct professional development for sponsors. 

• Connecting aspiring teachers to opportunities to experience teaching in schools of choice; and 
• Conducting research and developing and promoting best practices for charter school 

accountability, authorizing, financing . management and operations, and instructional practices. 

The primary mission of the institute is to provide technical assistance and support to charter school 
applicants and sponsors. Technical assistance to applicants should include developing innovative 
charter school proposals. An applicant would be able to engage the institute for assistance not only m 
developing its written application, but also in acquiring the financial and operational knowledge and 
skills necessary to operate a charter school. In this regard, the institute could benefit both applicants 
and sponsors by increasing the quality of charter school proposals, while also helping to discourage 
applicants with poorly developed proposals or qualifications from submitting applications for sponsor 

21 
A fi nancial emergency exists when any one of the following conditions occurs due- to lack of funds: ( l) Failure to pay short-term 

loans or make bond debt service or other loug-tem1 debt payments when due; (2) Failure to pay uncontested clai ms from creditors 
within 90 days after the claim is presented: (3) Failure to timely transfer taxes withheld from employees or employer or employee 
contributions for federal social security, pension, or retirement plan~; and (4) Failure for one pay period to pay wages, salaries, or 
retirement benefits. Section 218.503(1 }(a) -{d). F.S. 
H Section 1002.345(5), F.S. 
25 Rule 6A-1 .008J. F.A.C. The sponsor and charter school governing board must mutually agree to the date by which the financial 
statements are to be submitted. !d. 
1~' Section 1002.33(S)(b) l.k. F.S. 
17 Florida Department of Education. Annual Awlrorizer Report - 1013 at 1, hnp:/twww.tldoe.orglst:hoolslschool-choice/charter
schools/autltorizers/annual-authorizer-reports.stml. 
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review. Technical assistance to sponsors should Include gathering and researching best practices 
among sponsors; developing professional development trainings for sponsors, and assisting sponsors 
in implementing Florida Principals & Standards for Quality Charter School Authorizing. 

The bill requires the Commissioner of Education to appoint a director of the institute to oversee 
implementation of the institute's mission. The institute must annually submit a report of its activities to 
the Governor, the President of the Senate, and the Speaker of the House of Representatives. Among 
other things, the report must provide specific recommendations for improving the institute's ability to 
fulfill its mission and changes to statewide charter school policy. The bill also requires the institute to 
provide for an annual financial audit by a certified public account and submit the audit to the Auditor 
General and the State Board of Education. 

Each charter school applicant must disclose in its application the name of each applicant~ governing 
board member, and proposed education services provider; the name and sponsor of any charter school 
operated by such parties that closed and the reason for closure; and the academic and financial history 
of such charter schools. The sponsor must consider the past history of these entities in deciding to 
approve or deny the application. This change makes clear that sponsors have authority to evaluate the 
applicant's history operating charter schools and aligns the law with the standard application currently 
in use and guidelines provided by the "Principles and Standards." 

Additionally, the bill requires a charter school's governing board to begin submitting financial 
statements to the sponsor upon approval of the charter contract. This will enable the sponsor to monitor 
a newly created charter school's finances earlier, thereby strengthening the sponsor's ability to assess 
the school's financial readiness to begin serving students. Accordingly, the sponsor would have greater 
ability to identify deteriorating financial conditions and take corrective action to remedy financial 
deficiencies. 

Currently, after approval of the charter by the sponsor, the charter school must begin operation at the 
beginning of the upcoming school year. The sponsor may waive this requirement for good cause.28 The 
bill allows a charter school that has been granted a charter to defer opening for up to two years to 
conduct facilities planning. The charter school must provide written notice of such deferral to the 
sponsor and parents of enrolled students at least 30 calendar days before the first day of school. 
Among other things, this change will enable a charter school more time to acquire adequate facilities if 
difficulties securing facilities arise. 

High-Performing Charter Schools 

Present Situation 

Charter schools and operators of systems of charter schools with a track record of academic excellence 
and financial stability may earn "high-performing'' status.29 A high-performing charter school is a charter 
school that during each of the three previous years: 

• Received at least two school grades of "A" and no school grade below "B;" 
• Has received an unqualified opinion30 on each annual financial audit; and 
• Has not received an annual financial audit that reveals a financial emergency conditlon?1 

A high-performing charter school system (system) may be operated by a municipality or other public 
entity that is authorized by Florida law to operate a charter school: a private, not-for-profit, s. 501 (c)(3) 

2s Section 1 002.33(6 )(b)5 .. F.S. 
20 

Section 1002.33 1 ( I), F.S.; sec~. 2 18..503( 1 ), F.S. (financial emergency conditions). 
3QAn unqualified audit opinion means rhat the charter school's financial statements are materially correct. Telephone interview with 
f lorida Auditor General staff (Mar. 24. 2011 ). 
31 Section 1002.33 1 ( l ). F.S.; sees. 2 1 R.503( I). f .S. (financial emergency conditions). 
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status corporation; or a private for-profit corporation.32 In order to earn 11high-performing" status, a 
system must. in the previous three-year period: 

• Operate at least three high-performing charter schools in Florida; 
• Have at least 50 percent of its charter schools designated as "high-performing" and no charter 

school receiving a school grade of "D" or "F ;" and 
• Not receive an annual financial audit that revealed a financial emergency condition for any 

charter school operated by the entity in Florida?3 

Initial eligibility for "high-performing" status is verified by the Commissioner of Education, upon request 
by a charter school or system. Thereafter. the commissioner must annually verify continued eligibility.34 

High-performing charter schools may take advantage of various benefits. Among other benefits, the 
operator of a high-performing charter school may submit an application in any Florida school district to 
establish and operate a new charter school thai substantially replicates one of its high-performing 
charter schools. The application process for such applications is streamlined to expedite approval.35 A 
high-performing charter school may not be replicated more than once in any given year and may not 
replicate again until the new charter school achieves "high-performing" status.36 Systems may replicate 
their high-performing charter schools using the same process applicable to high-performing charter 
schools.37 Additionally, a high-performing charter school may have the term of its charter extended to 
up to 15 years.38 

As of November 2015, 167 charter schools in 32 school districts and 1 state university were designated 
as ''high-performing'' and three systems were designated as high-performing systems- Dora I, Inc. , 
McKeel Academy, and Plato. Dora I, Inc. Is comprised of six charter schools, five of which are high
performing charter schools. McKeel Academy is comprised of three charter schools, each of which Is a 
high-performing charter school. Plato is comprised of seven charter schools. five of which are high
performing charter schools.39 

Effect of Proposed Changes 

Currently, a high-performing charter school may only replicate once in a given year, and may not 
replicate again until the newly created charter school achieves "high-performing" status, which takes at 
least three years. The bill provides that this limit does not apply to high-performing charter schools 
replicated to serve the attendance area of a traditional public school identified as in need of intervention 
and support under Florida's system of school improvement and accountability or to meet needs 
Identified by school districts. In all other cases, existing limits apply. This change expands the ability of 
high-performing charter schools to provide parental school choice in underserved areas or partner with 
school districts to meet specific district needs. 

The bill provides that a charter school , whose initial application. as a high-performing school, is denied 
by the sponsor, shall be exempt from the administrative fee requirement. Additionally, the bill provides 
that a high-performing charter school may submit an application to replicate its school and program in 
any school district to the Florida Institute for Charter School Innovation. The institute must deny or 
approve the application wlth1n 60 days after receipt of the application. An applicant that is approved 

32 Section I 002.332( l ). F.S. 
33 Section I 002.332(1 ). F.S. Exceptions to tl1e eligibility criteria apply if the system operates a charter school established to tum 
·around a chronically low-perforn1ing traditiooal public: school and for cha1ier schools opened to serve areas served by a low
perfomling traditional public school. Section 1002.33( l )(b)2 .. F.S. 
14 Sections 1002.33 1(5) and 1002.332(2)(a). F.S. 
15 Section 1002.33 1 (2 ), F,S. 
3

" Section 1002.33 1 (3 )(b). F.S. 
37 Section l 002.332(2). F.S. 
38 Section 1002.33 1(4). F,S. 
39 Email, Offi ce oflndependent Education and Parental Choice (Nov. 16. 2()15). 
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must work with the district to develop and execute a contract. If an application is denied, the applicant 
may appeal to 1he State Board of Education. This process is similar to Sch. Bd. of Volusia Cty. v. 
Acads. of Excellence, Inc. , where the court held that the state board approval of a previously denied 
charter application was constitutional because the school board retained authority over the operation, 
control and supervision of the charter school. 40 The approval of an application is just the beginning of 
the process to open a charter school.41 Once the charter application has been granted, the school 
board still has control over the process because the applicant and the school board must agree on the 
provisions of the charter.42 The Florida Institute of Charter School Innovation only approves or denies 
applications for replication of high~perform ing charter schools, while the contracting school board 
retains authority over the operation, control and supervision of the charter school. 

Legislation enacted in 2013 required the commissioner to annually determine a charter school's or 
charter school system's continued eligibility for ''high-performing" status. A high-performing charter 
school or charter school system may maintain its "high-performing" status, unless the commissioner 
determines that the charter school or system no longer meets the eligibility criteria enumerated in law, 
one of which requires that the school not receive a grade bel'ow a "B". Current language also provides 
for removal of a charter school's "high-performing" status if it receives a school grade of "C" in any two 
years during the term of the 15-year charter. Because a high-performing school loses its status once its 
grade falls below a "B," the provisions regarding consequences for receiving a ''C" are obsolete. 
Accordingly, the bill repeals provisions regarding consequences for "C" grades. 

The bill outlines specific timelines for modifications to a high-performing charter school's charter and 
clarifies that it can be for an additional 15 years or a 15-year renewal. The sponsor has 30 days after a 
charter school receives its high-performing designation to provide a charter renewal to the charter 
school. A charter school and sponsor have 20 days to negotiate and notice the charter contract for final 
approval by the sponsor. The proposed contract must be provided to the charter school at least 7 
calendar days prior to the date of the meeting at which the charter is scheduled to be voted upon by the 
sponsor. Any dispute goes directly to the Division of Administrative Hearings. 

The bill creates a High Impact Charter Network status for the charter operators serving educationally 
disadvantaged students. A qualifying entity must be a non-profit organization under s. 501 (c)(3) that 
successfully operates a system of charter schools that serve primarily educationally disadvantaged 
students as defined in the Elementary and Secondary Education Act. The entity must apply to the state 
board for status as a High-Impact Charter Network. The bill requires the state board to adopt rules 
prescribing the process for determining eligibility as a High-Impact Charter Network which must include 
a review of all schools currently and previously operated by the entity in the areas of student 
achievement and financial performance. 

Schools operated by a High-Impact Charter Network will receive the foHowlng incentives, provided the 
network maintains its status: 

• Automatic eligibility for capital outlay funds; 
• Waiver of the administrative fee for the provision of services by the sponsor; and 
• Priority in the DOE's Public Charter School Grant Program competitions_ 

The bill provides that the initial High-Impact Charter Network status shall be valid for up to 4 years. For 
an entity seeking renewal. the state board shall review the academic and financial performance of the 
charter schools in accordance with the rules established to define eligibility. 

40 
974 So. 2d J 186 (Fla. Dist Ct . App. 2008), But see Duval Cty Sch Bd. ''·State', Bd. oj Educ., 998 So.2d 641 (Fla. Dist. Ct. App. 

2008)(holding that the Excellence Cotnmission·s authority over charter schools was w1constitutionaJ because it usw-ped the district's 
power to operate , control and supervise charter schools). 
41 /d. 
42 Jd. 
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Charter Termination or Nonrenewal 

Present Situation 

A sponsor may choose to terminate or not renew a charter for any of the following reasons: 

• Failure to participate in the state's education accountability system or meet the requirements for 
student performance stated in the charter: 

• Failure to meet generally accepted standards of financial management: 
• A violation of law; or 
• Other good cause shown.43 

The sponsor may immediately terminate a charter school's charter if conditions at the school threaten 
the health, safety, or welfare of students.44 Due process in the form of notice and, if requested, a formal 
hearing and opportunity to appeal must be provided to the charter school prior to a charter termination 
or nonrenewal. For immediate terrnination of a charter school, a hearing, if requested, may occur after 
termination. 45 

In addition, the law requires a sponsor to terminate the charter of a charter school that earns two 
consecutive school grades of "F," unless the charter school qualifies for one of three exceptions. In 
general, the exceptions apply to charter schools that specifically target hard-to-serve students and to 
traditional public schools that are reconstituted as charter schools pursuant to Florida's system of 
school improvement and education accountability. 

When a charter is not renewed or is terminated, unencumbered public funds from the charter school 
revert to the district school board, except that capital outlay and federal charter school grant funds 
revert to the DOE for redistribution among eligible charter schools. Additionally, all district school board 
property and improvements, furnishings, and equipment purchased with public funds automatically 
revert to the district school board subject to satisfaction of any liens or encumbrances. The charter 
school's governing board is responsible for all debts incurred by the charter school. Students enrolled in 
the charter school may apply to, and must be enrolled in, another public school in the school district. 
The law does not specifically apply these provisions to charter schools that close voluntarily. 46 

Effect of Proposed Changes 

The bill clarifies that ''double "F"" termination occurs automatically when a charter school earns a 
second consecutive grade of "F," after school grade appeals are final, unless an exception applies. The 
sponsor must notify, in writing, the charter school's governing board, the charter school principal, and 
the DOE. Hearings and appeals applicable to discretionary and immediate charter terminations are not 
applicable to "double "F"" terminations. The bill specifies that procedures regarding reversion of public 
funds and property purchased with public funds apply to "double "F"" terminations, as well as, voluntary 
closures. 

Additionally, the bill requires the governing board of a charter school that decides to cease operations 
voluntarily to make such determination at a public meeting and to notify the parents and sponsor of the 
public meeting prior to its official notice. Following the meeting, the governing board must notify the 
sponsor, parents of enrolled students, and the DOE in writing within 24 hours of its decision. The notice 
must state the charter school's intent to continue operations or the reasons for the closure and 
acknowledge that the governing board agrees to follow the procedures for dissolution and reversion of 
public funds specified in law. 

4
' Section 1002.33(8)(a). F.S. 

44 Section l002.33(8)(d). F.S. 
45 Sections 100}.33(6}(c) and (8)(b)-(d). f .S. 
46 Section 1002.33(8)(e). F.S. 
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The bill also specifically applies existing law regarding dissolution of the charter school, reversion of 
funds, de~t. and reassignment of students to voluntary closures. Th is change will increase the 
likelihood that charter schools that close voluntarily follow the law regarding reversion of public funds . It 
will also provide more information to sponsors and the DOE regarding the reasons leading to voluntary 
closure. 

Eligible Students 

The bill provides that a charter school that has not reached capacity may be open to any student in the 
state and authorizes a charter school to give enrollment preference to students who attended or are 
assigned to a failing school. 

The bill also prohibits a charter school from denying enrollment or withdrawing a student based on the 
student's academic performance. 

Charter School Cooperatives 

Present Situation 

The law authorizes charter schools to enter into cooperative agreements with other charter schools to 
provide planning and development, instructional, personnel administration, payroll, human resources, 
and evaluation and assessment services and teacher preparation and professional development.47 

Effect of Proposed Changes 

The bill deletes the list of specific services that cooperative agreements may serve and instead states 
that charter schools may enter into such agreements to further any educational, operational , or 
administrative purposes in which participating charter schools share common interests. This change 
expands the ability of charter schools to collaborate and pool resources for shared objectives. 

Distribution of Student Funding 

Present Situation 

Charter school students are funded through the Florida Education Finance Program (FEFP), including 
categorical funding such as the research-based reading instruction allocation (reading allocation).48 In 
general, the reading allocation must be used for such purposes as providing intensive reading 
instruction to struggling students or to support reading teachers through professional development or 
utilization of reading coaches. Each school district must annually submit a plan to the DOE specifying 
how it will use the reading allocation.49 Each charter school applicant must include in its application a 
reading curriculum that provides for differentiated reading instruction for students reading at or above 
grade level and for those reading below grade level. The curriculum must be aligned to state reading 
standards and grounded in scientific research. If the application is approved, the reading curriculum is 
incorporated into the charter school's charter. 5° Despite the requirement that charter schools adopt a 
reading curriculum as a condition of approval, some sponsors have required charter schools to use the 
school district's reading plan as a condition to receiving the reading allocation, and that plan is often 

47 Section 1002.33(13). F.S. 
4
g Sections l 002.33(17)(a)-(b) and I 0 11.61, F.S. To reflect any changes in enrollment, the charter school's funding is recalculated 

during the school year, based upon the October and February fuJI-time equjvalent (FTE) enrollment surveys. Sees. 1002.33t l7)(b), 
F.S. 
49 Section 1011.62(9), F.S. 
511 Section 1002.33(6)(a)4. and (7)(a)2.a., F.S. 
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dramatically different than the reading curriculum that the sponsor has already approved in the 
application and charter.51 

Currently, a district school board (school board) must make timely and efficient payments and 
reimbursements to charter schools. A school board may distribute funds to a charter school for up to 3 
months based on the projected full-time equivalent student membership of the {;harter school. 
Thereafter, the results of the full-time equivalent student membership surveys are used to adjust the 
amount of funds distributed to the charter schooL Sponsors must distribute funds to a charter school 
no later than 10 working days after the district school board receives a distribution of state or federal 
funds. If payment is not made to the charter school within 10 working days, the sponsor must also pay 
interest at a rate of 1 percent per month calculated daily on the unpaid balance for each day the 
payment is late. 52 One sponsor has previously indicated that it would delay disbursement of locally 
generated funds to charter schools until the funds were received by the school district. 53 

Effect of Proposed Changes 

The bill requires a sponsor to deny a charter application if the proposed charter school reading 
curriculum is not evidence-based and does not include explicit, systematic, and multisensory reading 
instructional strategies. It also prohibits sponsors from requiring charter schools to adopt the school 
district's reading curriculum as a condition to receiving the research-based reading allocation. 

The bill clarifies that school board payments must be made monthly or bi-monthly, beginning with the 
start of a school board's fiscal year. Each payment must be one-twelfth ( 1 /12) or one-twenty-fourth 
(1/24), as applicable. In the first two years of a charter school's operation, a school board must 
distribute funds for the months of July - October based on the projected full-time equivalent student 
membership if a minimum of 75 percent of the projected enrollment is entered into the sponsor's 
student information system by the first day of the current month. If less than 75 percent of the projected 
enrollment is entered into the sponsor's system, the sponsor shall base payments on the actual number 
entered into the sponsor's student information system.54 This will generate a more accurate distribution 
of funds prior to the October student count and prevent over-funding and under-enrollment. The bill also 
prohibits a sponsor from delaying payment of any portion of a charter school's funding based upon the 
timing of receipt of local funds by the school board. 

Additionally, the bill authorizes a nonprofit organization or municipality that operates a charter school 
that has use any unrestricted surplus or unrestricted net assets identified in its annual audit to use 
those funds for K-12 educational purposes for charter schools within the district operated by that 
nonprofit entity or municipality, while meeting expenditure requirements specific to operating funds and 
capital outlay funds. 

Facilities 

Present Situation 

Currently, startup and conversion charter schools are not required to comply with the S1ate 
Requirement for Educatiohal Faciliti'es pursuant to s. 1013.37, F.S. The 'local governing authority 
cannot adopt or impose any local building requirements or site-development restrictions that are 
addressed by and more stringent than those found in the State Requirements for Educational Facilities 
of the Florida Building Code. The local governing authority must treat charter schools equitably in 

51 Florida Department of Education, LHgislative Bill Analy.\·is on School Chvice Priorfrles, (Nov. 6. 2014). 
52 Section I 002.33(17)(e), F.S. 
SJ Florida Department ofEducation, Ll'gislative Bill Analysis on School Choice PrioriTies, (Nov. 6. 2014). 
54 Note: this language is currently found in the model charter school contract at http://www.fldoe.on!/schOoJs/school-choice/cbarter
schools/charter-school-reference page 20 -21 (last visited November 24. 20 15). 
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comparison to similar requirements, restrictions, and processes imposed upon public schools that are 
not charter schools. 55 

Effect of Proposed Changes 

The bill permrts an aggrieved school the immediate right to bring an actlon in circuit court to enforce its 
rights against any authority who fails to comply with this section. An aggrieved school that receives 
injunctive relief may collect attorney fees and court cost. 

Charter School Capital Outlay 

Present Situation 

To be eligible for charter school capital outlay funding , a charter school must: 

• Have been in operation for at least three years. be governed by a governing board established 
in Florida for three or more years which operates both charter schools and conversion charter 
schools within the state, be part of an expanded feeder chain56 with an existing charter school in 
the district that is currently receiving charter school capital outlay funds, be accredited by the 
Commission on Schools of the Southern Association of Colleges and Schools, or serve students 
in facilities that are provided by a business partner for a charter school-in-the-workplace: 

• Demonstrate financial stability for future operation as a charter school; 
• Have satisfactory student achievement based upon the state accountability standards 

applicable to charter schools; 
• Have received final approval from its sponsor for operation during that fiscal year; and 
• Serve students in facilities that are not provided by the charter school sponsor. 57 

Charter school capital outlay funding is allocated based upon the following priorities: 

• First priority is given to charter schools that received capital outlay funding in FY 2005-06. Such 
a school receives the same per-student amount that it received in FY 2005-06 up to the lesser 
of: 

o The actual number of students enrolled in the current year; or 
o The number of students enrolled in FY 2005-06. 

• After calculating the first priority, remaining funds are allocated with the same per-student 
amount to: 

o Those schools not included in the first priority allocation; and 
o Those schools in the first priority allocation with growth in excess of FY 2005-06 student 

enrollments. 

Any excess funds remaining after the first and second priority calculations are allocated among all 
eligible charter schools.58 

5
) Section 1002. 33( 18))(a). F.S. 

st. A charter school may be considered a part of an expanded feeder chajn under s. I 013.62. F.S .. if it either sends or receives a 
majori ty of its students directly to or f:rorn a charter school that is currently receiving capital outlay funding pursuant to Section 
1013.62, F.S. Rule 6A-2.0020 (1 ), F.A.C. 
57 Section I 0 13.62(1 )(a), F.S. A conversion charter school, i.e., a charter school created by the conversion of an existing public school 
to charter status, is not eligible lb r capital outlay funding if it operates in fac ilities provided by its sponsor at no charge or for a 
nominal fee or if it is directl y or indirectly operated by the school di~tric t. Section I 0 13.62( I )(d), F.S. 
58 Section 1013.62(l)(b). F.S. 
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Effect of Proposed Changes 

The bill clarifies "financial stability" by specifying that a charter school may not have financial 
emergency conditions noted in its most recent annual audit in order to received capital outlay funding. 

OtherCharterSchooiChanges 

Governing Board Meetings 

Florida law requires each charter school's governing board to hold at least two open public meetings 
per school year in the school district where the charter school is located. The charter school principal 
and a parent liaison appointed by the board must be physically present at these meetings. Governing 
board members are not required to attend these meetings in person. 59 The bill relocates the 
aforementioned governing board meeting provisions to a more appropriate section of the charter school 
statute. Additionally, the bill specifically authorizes a governing board member to attend biannual public 
meetings by communications media technology used in compliance with Administration Commission 
rules.60 

Alternative Teacher Certification 

A professional education competence demonstration program (PEC Program) is an alternative teacher 
certification pathway that enables a classroom teacher who holds a temporary certificate to obtain full 
professional certification. The law requires each school district to establish a PEC Program. 
Establishing a PEC Program is optional for other "state-supported public schools" and private schools. 
PEC Pro~rams must be approved by the DOE prior to implementation and approval is reevaluated 
annually. 1 The bill clarifies that a charter school, as a "supported public school ," may offer a PEC 
Program to enable its teachers on temporary certificates to obtain a professional teaching certificate. 

Student Eligibility for Virtual Instruction 

Present Situation 

Florida law establishes a variety of options to make virtual instruction accessible to students in 
kindergarten through grade 12. These options include: 

• Full-time or part-time enrollment in a school district virtual instruction program (VIP).62 

• Full-time enrollment in a virtual charter school.63 

• Enrollment in individual virtual courses offered by school districts and approved by the OOE.64 

• Full-time or part-time enrollment in the Florida Virtual School (FL VS) or school district FLVS 
franchises. 65 

Student enrollment in a full-time or part-time school district virtual instruction program (VIP), a full-time 
virtual charter school, or a school district virtual course offering is open to any student residing in the 
district who:66 

-

Sol Section I 002.33(7)(d), f.S. The parentliaisonmust reside in U1e school district where the charter school is located and may be a 
govemjng board member, charter school employee, or contracted individual. The governing board must appoint a separate liaison for 
each charter school it operate~ in the district. The Jaw prohibits a sponsor .from requiring governjng board members to reside in the 
scbool district if the governing board complies with these requirements. fd_ 
6° Florida law requires the Administration Commission to adopt uniform rules for conducting public meetings by means of 
communications media technology. Sections l20.54(5)(b)2 . and 1002.33(7)(d), F.S.: ch. 2R-109. F.A.C. 
6 1 Section 10 l 2.56(8)(b). f.S .; rule 6A-5.066(l )(d) and (2), F.A,C 
62 Section 1002.45. F.S. 
6-~ Sections 1002.33(1) and 1002.45(1)(d), F.S. 
M Section 1003.498, F.S. 
65 Sections 1002.37 and 1002.45(1 )(a) I. and (c) I., F.S. 
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• Attended a Florida public school during the prior year and was enrolled and reported for funding 
during the October and February FEFP surveys; 

• Is the dependent child of a member of the United States military who, within 12 months of the 
parent's permanent change of station order, transferred to Florida from another state or from a 
foreign country; 

• Was enrolled in a school district virtual instruction program or a full- time FL VS program during 
the prior school year; 

• Has a sibling who is currently enrolled in a school district virtual instruction program and the 
sibling was enrolled in such program at the end of the prior school year. 

• Is eligible to enter kindergarten or first grade; or 
• Is eligible to enter grades 2 through 5 and is enrolled full-time in a school district virtual 

instruction program, virtual charter school or FLVS.67 

FL VS or a district FL VS franchise may provide full-time and part-time instruction for students in 
kindergarten through grade 12. However, students in kindergarten through grade 5 must meet at least 
one of the eligibility criteria listed above to access part-time instruction in such programs.68 

Eligibility for Virtual Instruction 
Students Not Enrolled in Public School Durin the Previous School Year 

2 
3 
4 
5 
6 

Grade 
Level FLVS District 

FLVS 
Franchise 

FLVS District 
Virtual 

Franchise Course 

No part-time virtual options for students who were not enrolled in public school 
duri the ar 

Consequently, students in 2nd through 5th grades are not eligible for enrollment in part-time virtual 
instruction unless they were enrolled in public school in the prior year or are dependent children of 
military personnel, or siblings.69 

Ct6 Sections 1002.45(5) and 1002.455(2). F.S. 
67 Section 1002.455(2). F.S. 
68 Section 1002.37(8)(a). F.S. 
69 Section 1002.455(2). F.S. 
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Effect of Proposed Changes 

The bill repeals s. 1002.455, F.S..., relating to student eligibility for K-12 virtual ·instruction. This change 
will open various virtual education options that are not currently available to students who did not attend 
public school in the prior year, as follows: 

• Students in 6th through 12th grades may enroll in full-time school district VIP programs. 
• Students in 2nd through 5th grades may enroll in part-time FL VS or district FL VS franchises. 
• Students in 2nd through 12th grades may enroll in part-time school district VIP. 
• Students in 2nd through 12th grades may enroll in school district virtual course offerings. 

Most notably, this change gives students in 2nd through 5th grades who did not attend public school in 
the prior year the ability to enroll in part-time virtual instruction, whereas under current law, these 
students have no such options. 

Virtual Instruction Providers 

Present Situation 

The law designates the FL VS, school district FL VS franchises , and Florida College System institutions 
as "approved providers." The law also prescribes a process in which other virtual instruction providers 
may obtain DOE-approval to offer services to public school districts. The DOE must annually pubHsh a 
list of approved providers. 7° Currently~ a DOE-approved virtual instruction provider's contract must be 
terminated if the provider earns a school grade of ''D'' or "F" or a school improvement rating of 
"Unsatisfactory" in any two years of a consecutive four year period. In such cases, the provider must be 
removed from the DOE-approved provider list for a period of at least one year. Among other things, the 
provider may not regain "approved provider" status until it demonstrates to the DOE that academic 
performance deficiencies have been remedied.71 

Effect of Proposed Changes 

The bill provides that a virtual instruction provider's contract must be terminated. and the provider loses 
"approved provider" status, if the provider earns two consecutive school grades of ''F after grade 
appeals are final or 2 consecutive school improvement ratings of "Unsatisfactory." 

Acceleration Options 

The bill clarifies language for the acceleration options and allows passage of an Advanced Placement 
(AP) Examination to qualify for high school course credits. The bill also clarifies that a district shall 
allow any public or home education student not enrolled in the corresponding course to take an end-of
course assessment or AP exam during the regular administration of the assessment. 

Finally, the bill clarifies language regarding the minimum term requirement for purposes of the FEFP 
and removes the requirement that students in a blended learning course receive the online instruction 
in a classroom setting at the school so more blended learning models can be utilized by public schools 
and students. 

7tl Section 1 002.45(2)(a), F.S. 
71 Section J 002.45(8)(d). ES. 
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B. SECTION DIRECTORY: 

Section 1. Amends s. 1002.33, F.S., relating to charter schools. 

Section 2. Amends s. 1002.331, F$. , relating to high-performing charter schools. 

Section 3. Creates s. 1002.333, F.S., relating to High Impact Charter Networks. 

Section 4. Amends s. 1002.37, F.S., relating to the Florida Virtual School. 

Section 5. Repeals s. 1002.45, F.S., relating to virtual lnstructlon programs. 

Section 6. Repeals s. 1003.445, F.S., relating to student eligibility for K-12 virtual instruction. 

Section 7. Amends s. 1003.4295, F.S., relating to the Credit Acceleration program. 

Section 8. Amends s. 1003.498, F.S., relating to school district virtual course offerings. 

Section 9. Creates s. 1004.650, F.S., relating to the Florida Institute for Charter School Innovation. 

Section 10. Amends s. 1011 .61. F.S .. relating to definitions. 

Section 11. Amends s. 1011 .62, F .. S., relating to funds for operation of schools. 

Section 12. Amends s. 1012.56, F.S., relating to educator certification. 

Section 13. Amends s. 1013.62, F.S., relating to charter school capital outlay funding. 

Section 14. Provides an effective date of July 1, 2016. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

None. 

2. Expenditures: 

The bill repeals s. 1002.455, F.S., relating to student eligibility for K-12 virtual instruction. T his change 
wil l open various virtual education options that are not currently available to students who did not attend 
public school in the prior year. The estimated fiscal impact on the FEFP to fund the expansion of 
student eligibility for public virtual education is $2,374,420. This fiscal impact will be addressed as part. 
of the House fiscal plan. 

The bill establishes the Florida Institute for Charter School Innovation. Among other things, the institute 
will assist applicants in developing charter school application. proposals. Performance of these activities 
will require the institute to hire or subcontract with individuals with expertise in such areas as school 
finance, governance, operations, academics and curriculum, and exceptional student education 
services. It is estimated that approximately 5-6 full-time staff are needed to operate the institute. Funds 
will also be required to hire subcontractors to review applications. Recurring funding in the amount of 
$250,000 was provided in the 2015-2016 fiscal year to the Florida State University to begin the 
implementation of Institute. The total estimated fiscal impact for the full implementation of the Institute is 
$1 ,000,.000. An additional $750,0.00 woul.d be necessary for 2016-2017 to meet the requirements of the 
bill. This fiscal impact will be addressed as part of the House fiscal plan. 
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B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues~ 

None. 

2. Expenditures: 

See Fiscal Comments. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

Provisions expanding the purposes of cooperative agreements may provide charter schools with new 
opportunities to pool resources and achieve cost savings. 

D. FISCAL COMMENTS: 

The bill clarifies that a sponsor may not require a charter school to adopt the school district's reading 
curriculum as a condition to receiving a share of the research-based reading allocation. This may 
increase the number of charter schools that receive a share of the allocation. 

The bill authorizes a nonprofit organization or municipality that operates a charter school to use 
unrestricted surplus or unrestricted net assets of the charter school identified in an annual financial 
audit for K-12 educational purposes for charter schools within the district operated by the not-for-profit 
or municipal entity organizing or operating the charter school with the surplus. Surplus operating funds 
shall be used in accordance with s. 1011 .62. and surplus cap.ital outlay funds shall be used in 
accordance with s. 1 013.62(2). 

The bill provides clearer guidance to the DOE in determining whether a charter school is fihancially 
stable enough to merit an award of capital outlay funding. 

Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES: 

1. Applicability of Municipality/County Mandates Provision: 

Not applicable. This bill does not appear to affect county or municipal governments. 

2. Other: 

None. 

B. RULE-MAKING AUTHORITY: 

None. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

None. 

rv. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

Not Applicable. 
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FLOR I DA H 0 U S E 0 F R E P R E S E N T A T I V E S 

HB 7029 2016 

1 A bill to be entitled 

2 An act relating to school choice ; amending s. 1002 . 33 , 

3 F. S .; making technical changes relating to 

4 requirements for the creation of a virtual charter 

5 school ; conforming cross - references ; specifying that a 

6 sponsor may not require a charter school to adopt the 

7 sponsor ' s reading plan and that charter schools are 

8 eligible for the research-based reading allocation if 

9 certain criteria are met ; revising required contents 

10 of charter school applications ; conforming provisions 

11 regarding the appeal process for denial of a high-

12 performing charter school application ; requiring an 

13 applicant to provide the sponsor with a copy of an 

14 appeal to an application denial ; authorizing a charter 

15 school to defer the opening of its operations for up 

16 to a specified time ; requiring the charter school to 

17 provide written notice to certain entities by a 

18 specified date ; revising provisions relating to long-

19 term charters and charter terminations ; specifying 

20 notice requirements for voluntary closure of a charter 

21 school ; deleting a requirement that students in a 

22 blended learning course receive certain instruction in 

23 a classroom setting ; providing that a student may not 

24 be dismissed from a charter school based on his or her 

25 academic performance ; requiring a charter school 

26 applicant to provide monthly financial statements 
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27 before opening ; requiring a sponsor to review each 

28 financial statement of a charter school t o identify 

29 the existence of certain conditions ; providing for the 

30 automatic termination of a charter contract if certain 

31 conditions are met ; requiring a sponsor to notify 

32 certain parties when a charter contract is terminated 

33 for specific reasons ; authorizing governing board 

34 members to hold a certain number of public meetings 

35 and participate in such meetings in person or through 

36 communications media technology ; revising charter 

37 school student eligibility requirements ; revising 

38 requirements for payments to char ter schools ; allowing 

39 for the use of certain surpluses and assets by 

40 specific entities for certain educational purposes ; 

41 providing for an in junction under certain 

42 circumstances ; providing an exempt ion from certain 

43 administrative fees ; amending s . 1002 . 331 , F . S .; 

44 providing an exempt ion from the replication 

45 limitations for a high- performing charter school ; 

46 conforming a cross -reference; deleting obsolete 

47 provisions ; authorizing a high - performing c harter 

48 school to submit an application for a new charter 

49 school to the Florida Institute for Charter School 

50 Innovation ; requiring the institute to deny or approve 

51 an application within specified timeframes ; providing 

52 deadlines for a high-performing charter contract 
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53 renewal ; providing for an appeal to an administrative 

54 law judge under certain circumstances ; creating s . 

55 1002 . 333 , F . S .; providing definitions ; establishing a 

56 High Impact Charter Network status for charter school 

57 operators serving educationally disadvantaged 

58 students ; defining eligibility criteria ; authorizing 

59 charter operators holding the High Impact Charter 

60 Network status to submit applications for charter 

61 schools in certain areas ; exempting certain charter 

62 schools from specified fees ; requiring the department 

63 to give priority to certain charter schools applying 

64 for specified grants ; prohibiting the use of certain 

65 school grades when determining areas of critical need; 

66 providing for rulemaking ; amending s . 1002 . 37 , F . S .; 

67 revising the calculation of " full-time equivalent 

68 student "; conforming a cross-reference ; amending s . 

69 1002 . 45 , F . S .; conforming a cross-reference; revising 

70 conditions for termination of a virtual instruction 

71 provider ' s contract ; repealing s . 1002 . 455 , F . S ., 

72 relating to student eligi bility for K- 12 virtual 

73 instruction ; amending s . 1003 . 4295, F . S .; revising the 

74 purpose of the Credit Acceleration Program; requiring 

75 students to earn passing scores on specified 

76 assessments and examinations to earn course credit ; 

77 amending s . 1003 . 498 , F.S .; deleting a requirement 

78 that students in a blended l earning cour se must 
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79 receive certain instruction in a c lassroom setting ; 

80 conforming a cross - reference ; creating s . 1004 . 650 , 

81 F.S .; establishing the Florida Institute for Charter 

82 School Innovation ; providing the purpose and duties of 

83 the institute; providing for the appointment of a 

84 director of the i ns titute ; establishing duties of the 

85 director; requiring a report be posted annually on the 

86 institute ' s website and an annual financial report to 

87 certain entities ; amending s . 1011 . 61 , F. S .; revising 

88 the definition of " full - time equivalent student '' ; 

89 amending s . 1011 . 62 , F.S.; conforming a cross -

90 reference ; amending s . 1012 . 56 , F . S .; authorizing a 

91 charter school to develop and operate a professional 

92 deve l opment certification and education competency 

93 program; amending s . 1013 . 62 , F . S .; revising 

94 el igibi lity requirements for charter school capital 

95 outlay funding ; revising charter school funding 

96 allocations ; providing an effective date . 

97 

98 Be It Enacted by the Legislature of the State o f Florida : 

99 

100 Section 1 . Subsection (1) , paragraph (a) of subsection 

101 (2) , paragraphs (a) and (b) of subsection (6) , paragraphs (a ) 

102 and (d) of subsection (7) , paragraphs (g) , (n) , and (p) of 

103 subsection (9) , paragraphs (a) and (d) of subsection (10) , 

104 subsection (13) , paragraphs (b) and (e) of subsection (17) , 
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105 paragraph (a) of subsection (18) , and paragraph (a) of 

106 subsection (20) of section 1002 . 33 , Florida Statutes , are 

107 amended to read : 

1 08 1002 . 33 Charter schools .-

109 (1) AUTHORIZATI ON . - Charter schools shall be part of t he 

110 state ' s program of public education . All charter schools in 

2016 

111 Florida are public schools . A charter school may be formed by 

112 creating a new school or converting an existing public school to 

113 charter status . A charter school may operate a virtual charter 

114 school pursuant to s . 1002 . 4 5 ( 1) (d) to provide ful l- time online 

115 instruction to eligible students , pursuant to s. 1002 . 455 , in 

116 kindergarten through grade 12 . An existing A charter school that 

117 is seeking to become a virtual charter school must amend its 

118 charter or submit a new application pursuant to subsection (6) 

119 to become a virtual charter school . A virtual charter school is 

120 subject to the requirements of this section; however , a virtu a l 

121 charter school is exemp t from subsections (18) and (19) , 

122 subparagraphs (20) (a)2 ., 4. , 5 . , and 7 ., paragraph (20) (c) , and 

123 s . 1003 . 03 . A public school may not use the term charter in its 

124 name un l ess it has been approved under this section . 

125 

126 

(2) GUIDING PRINCIPLES ; PURPOSE . -

{a) Charter schools in Florida shall be guided by the 

127 fol l owing principles : 

128 1 . Meet high standards of student achievement while 

129 providing parents flexibility to choose among diverse 

130 educational opportunities within the state ' s public school 
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131 system . 

132 2, Promote enhanced academic success and financ~al 

133 efficiency by aligning responsibility with accountability . 

134 3 . Provide parents with sufficient informaLion on whether 

135 their child is reading at grade level and whether the child 

136 gains at least a year ' s worth of l earning for every year spent 

137 in the charter school . For a student who exhibits a substantial 

138 deficiency in reading , as determined by the charter school , the 

1 39 school shall notify the parent of the deficiency , t he intensive 

140 interventions and supports used , and the student ' s progress in 

141 accordance with s . 1008 . 25(5) . 

142 (6) APPLICATION PROCESS AND REVIEW. - Charter school 

143 applications are subject to the following requirements : 

144 (a) A person or entity seeking ',ai shing to open a c harter 

145 school shall prepare and submit an application on a model 

146 application form prepared by the Department of Education which : 

147 1 . Demonstrates how the school wil l use the guiding 

148 principles and meet the statutorily defined purpose of a charter 

149 school . 

150 2 . Provides a detailed curriculum plan that illustrates 

151 how students will be provided services to attain the Sunshine 

152 State Standards . 

153 3 . Contains goals and objectives for improving student 

154 learning and measuring that improvement . These goals and 

155 objectives must indicate how much academic improvement students 

156 are expected to show each year , how success will be evaluated , 
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157 and the specific results to be attained through instruction . 

158 4. Describes the reading curriculum and differentiated 

2016 

159 strategies that will be used for students reading at grade level 

160 or higher and a separate curriculum and strategies for students 

161 who are reading below grade level . A sponsor shall deny an 

162 application a charter if the school does not propose a reading 

163 curriculum that is evidence- based and includes explicit , 

164 systematic , and multisensory reading instructional strategies ; 

165 however , a sponsor may not require the charter school to 

166 implement the reading plan adopted by the school district 

167 pursuant to s . 1011 . 62 (9) consistent \vith effective teaching 

168 strategies that are grounded in scientifically based reading 

169 r esearch . 

170 5 . Contains an annual financial plan for each year 

171 requested by the charter for operation of the school for up to 5 

172 years . This plan must contain anticipated fund balances based on 

173 revenue projections , a spending plan based on projected revenues 

174 and expenses , and a description of controls that will safeguard 

175 finances and projected enrol lment trends . 

176 6 . Discloses the name of each applicant , governing board 

177 member , and all proposed education services providers ; the name 

178 and sponsor of any charter school operated by each applicant , 

179 each governing board member , and each proposed education 

180 services provider that has closed and the reasons for the 

181 closure ; and the academic and financial history of such charter 

182 schools , which the sponsor shall consider in deciding whether to 
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183 approve or deny the application . 

184 7 .~ Contains additiona l i nformati on a sponsor may 

185 require , which shall be attached as an addendum to t he charter 

186 school application described in this paragraph . 

187 8 .~ For the establishment of a virtual charter school , 

188 documents that the applicant has contracted with a provider of 

1 8 9 virtual instruction services pursuant to s . 1002 . 4 5 ( 1) (d) . 

190 (b) A sponsor shal l receive and review al l applications 

191 for a charter school using the ttTt evaluation instrument 

192 developed by the Department of Education . A sponsor shall 

2016 

193 receive and consider charter school applications received o n or 

194 befo r e August 1 of each ca l endar year for charter schools to be 

195 opened at the beginning of the school district ' s next school 

196 year , or to be opened at a time agreed to by the applicant and 

197 t he sponsor . A sponsor may not refuse to receive a charter 

198 schoo l application submitted before August 1 and may receive an 

199 application submitted later than August 1 if it chooses . I n 

200 o rder to facilitate greater collaboration in the applica t ion 

201 process , an applicant may submit a draft charter school 

202 application on or before May 1 with an application fee of $500 . 

203 I f a draft appl ication is timely submitted , the sponsor shall 

204 review and provide feedback as to material deficiencies in the 

205 appl i cat i o n by July 1 . The applicant shall then have until 

206 August l to resubmit a revised and final application . The 

207 spon sor may approve the draft application . Except as provided 

208 for a draft applicati o n , a sponsor may not charge an appl icant 
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209 for a charter any fee for the processing or consideration of an 

210 application , and a sponsor may not base its consideration or 

211 approval of a final application upon the promise of future 

212 payment of any kind . Before approving or denying any final 

213 application , the sponsor shall allow t he applicant , upon receipt 

214 of written notification , at least 7 calendar days to make 

215 technical or nonsubstantive corrections and clarifications , 

216 including , but not limited to , corrections of grammatical , 

217 typographical , and li ke errors or missing signatures , if such 

218 errors are identified by the sponsor as cause to deny the final 

219 application . 

220 1 . In order to facilitate an accurate budget projection 

221 process , a sponsor shall be held harmless for FTE students who 

222 are not included in the FTE projection due to approval of 

223 charter school applications after the FTE projection deadline . 

224 In a further effort to facilitate an accurate budget projection , 

225 within 15 calendar days after receipt of a charter school 

226 application , a sponsor shall report to the Department of 

227 Education the name of the applicant entity , the proposed charter 

228 school locat i on , and its projected FTE . 

229 2 . In order to ensure fiscal responsibility , an 

230 application for a charter school shall include a full accounting 

231 of expected assets , a projection of expected sources a nd amounts 

232 of income , including income derived from projected student 

233 enrollments and from community support , and an expense 

234 projection that includes full accounting of the costs of 
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including start- up costs . 235 

236 

operation , 

3 . a . A sponsor shal l by a majority vote approve or deny an 

237 application no lat er than 60 calendar days after the applicat i on 

238 is received , un l ess the sponsor and the applicant mutual ly agree 

239 in writing to tempor arily postpone the vote to a specific date , 

240 at which time the spo ns or shall by a majority vote approve or 

241 deny the application. If the sponsor fails to act on t he 

242 application , an applicant may appeal to the State Board of 

243 Education as provided in paragraph (c} . If an application is 

244 denied , the sponsor shall , within 10 calendar days after such 

245 denial , articulate in writing the specific reasons , based upon 

246 good cause , supporting its denial of the charter application and 

247 shall provide the letter of denial and supporting documentation 

248 to the applicant and to the Department of Education . 

249 b . An application submitted by a high - performing charter 

250 school identified pursuant to s . 1002 . 331 may be denied by t he 

251 sponsor only if the sponsor demonstrates by clear a nd convi nc i ng 

252 evidence that : 

253 (I ) The application does not materially compl y with t he 

254 requirements in paragraph (a) ; 

255 (II} The charter school proposed in the application does 

256 not materially comply with the requirements in paragraphs 

25 7 ( 9 ) (a ) - ( f ) ; 

258 (III) The proposed c harter school ' s educational program 

259 does not substantially replicate that of the applicant or one of 

260 the applicant ' s high- performing charter schools ; 
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261 (IV) The applicant has made a material misrepresentation 

262 or false statement or concealed an essential or material fact 

263 during the application process; or 

2016 

264 (V) The proposed charter school ' s educational program and 

265 financial management practices do not materially comply with the 

266 requirements of this section. 

267 

268 Material noncompliance is a failure to follow requirements or a 

269 violation of prohibitions applicable to charter school 

270 applications , which failure is quantitatively or qualitatively 

271 significant either individually or when aggregated with other 

272 noncompliance . An applicant is considered to be replicating a 

273 high - performing charter school if the proposed school is 

274 substantially similar to at least one of the applicant ' s high -

275 performing charter schools and the organizati on or individuals 

276 involved in the establishment and operation of the proposed 

277 school are significantly involved in the operation of replicated 

278 schools. 

279 c . If the sponsor denies an application submitted by a 

280 high-performing charter school , the sponsor must, within 10 

281 calendar days after such denial , state in writing the specifi c 

282 reasons , based upon t he criteria in sub-subparagraph b ., 

283 supporting its denial of the application and must provide the 

284 letter of denial and supporting documentation to the applicant 

285 and to the Department of Education . The applicanc may appeal t he 

286 sponsor ' s denial of the application directly to t he State Board 
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287 of Education and , if an appeal is filed , must provide a copy of 

288 the appeal to the sponsor pursuant to paragraph {c ) ~ 

289 subparagraph (c)3 . b . 

290 4 . For budget pro jection purpo ses , the sponsor shal l 

291 report to t he Departmen t of Education t he approval or deni al of 

292 an a charter a ppl i cati on within 10 cal endar da ys after such 

293 approval o r denial . I n t he event of approval , the repor t to t h e 

294 Department of Education shall include t he fi nal projec ted FTE 

295 for the approved charter school . 

296 5 . Upon approval of an a cha r t er application , the initial 

297 startup shall commence with the beginning of the public school 

298 calendar for the district in which the charter is granted~ 

299 charter school may defer the opening of the school ' s operations 

300 for up to 2 years to provide time for adequate facility 

301 planning . The charter school must provide written notice of such 

302 intent to the sponsor and the parents of enrolled students at 

303 least 30 cal endar days before the first day of school unle ss t he 

304 spons o r allmvs a 'll'aiver of this subparagraph f or good cause. 

305 (7) CHARTER .-The major issues involving the operation of a 

306 c harter school shall be considered in advance and written into 

307 the charter . The charter shall be signed by the governing board 

308 of the charter school and the sponsor, following a public 

309 hearing to ensure community input . 

310 (a) The charter shall address and criteria for approval of 

311 the charter shall be based on : 

312 1 . The school ' s mission , the students to be served , and 
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313 the ages and grades to be included . 

314 2 . The focus of the curriculum, the instructional methods 

315 to be used , any distinctive instructional techniques to be 

316 employed , and identifi cation a nd acquisition of appropriate 

317 technologies needed to improve educational and admini strat i ve 

318 performance which include a means for promoting safe , ethical , 

319 and appropriate uses o f technol ogy which comply with legal and 

320 professional standards . 

321 a . The charter shall ensure that reading is a primary 

322 focus of the curriculum and that resources are provided to 

323 identify and provide specialized instruction for students who 

324 are reading below grade level . The curriculum and instructional 

325 strategies for reading must be consistent with the Next 

326 Generation Sunshine State Standards and evidence-based grounded 

327 in scientifically based reading research . 

328 b . In order to provide students with access to diverse 

329 instructional delivery models , to facilitate the integration of 

330 technology within traditional classroom instruction , and to 

331 provide students with the skills they need to compete in the 

332 21st century economy , the Legislature encourages instructional 

333 methods for blended learning courses consisting of both 

334 traditional classroom and online instructional techniques . 

335 Charter schools may implement blended learning courses which 

336 combine traditional classroom instruction and virtual 

337 instruction . Students in a blended learning course must be full -

338 time students of the charter school pursuant to s . 
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339 1011 . 61 ( 1) (a) 1 . and receive the on line instruction in a 

340 classroom setting at the charter school . Instruc tional personnel 

341 certified pursuant to s. 1012 . 55 who provide virtual instruction 

342 for blended learning courses may be employees of the charter 

343 school or may be under contract to provide instructional 

344 services to charter school students . At a minimum , such 

345 instructional personnel must hold an active state or school 

346 district adjunct certification under s . 1012 . 57 for the subject 

347 area of the blended learning course . The funding and performance 

348 accountability requirements for blended learning courses are the 

349 same as those for traditional courses . 

350 3 . The current incoming baseline standard of student 

351 academic achievement , the outcomes to be achieved, and the 

352 method of measurement that wi ll be used. The criteria listed in 

353 this subparagraph shall include a detailed description of : 

354 a . How the baseline student academic achievement levels 

355 and prior rates of academic progress will be established . 

356 b . How these baseline rates will be compared to rates of 

357 academic progress achieved by these same students while 

358 attending the charter school . 

359 c . To the extent possibl e , how these rates of progress 

360 will be evaluated and compared with rates of progress of other 

361 closely comparable student populations . 

362 

363 The district school board is required to provide academic 

364 student performance data to charter schools for each of their 
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365 students corning from the district school system, as well as 

366 rates of academic progress of comparabl e student populations in 

367 the district school system. 

368 4 . The methods used to identify the educational strengths 

369 and needs of students and how well educational goals and 

370 performance standards are met by students attending the charter 

371 school . The methods shall provide a means for the charter school 

372 to ensure accountability to its constituents by analyzing 

373 student performance data a nd by evaluating the effectiveness and 

374 efficiency of its major educational programs . Students in 

375 charter schools shall , at a minimum, participate in the 

376 statewide assessment program created under s. 1008 . 22 . 

377 5 . In secondary charter schools , a method for determining 

378 that a student has satisfied the requirements for graduation in 

379 s . 1002 . 3105(5) , s . 1003 . 4281 , or s . 1003 . 4282 . 

380 6 . A method for resolving conflicts between the governing 

381 board of the charter school and the sponsor . 

382 7 . The admissions procedures and dismissal procedures , 

383 including the school ' s code of student conduct . Admission or 

384 dismissal must not be based on a student ' s academic p erformance . 

385 8 . The ways by which the school will achieve a 

386 racial/ethnic balance reflective of the community it serves or 

387 within t he racial/ethnic range of other public schools in the 

388 same school district . 

389 9 . The financial and administrative management of the 

390 school , including a reasonable demonstration of the professional 
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391 experience or competence of those individuals or organizations 

392 applying to operate the charter school or those hired or 

393 retained to perform such professional services and the 

394 description of clearly delineated responsibi l i ties and the 

2016 

395 policies and practices needed to effectively manage the charter 

396 school . A description of internal audit procedures and 

397 establishmen t of controls to ensure that financial resources are 

398 properly managed must be included . Both public sector and 

399 private sector professional experience shall be equally valid in 

400 such a consideration . 

401 1 0 . The asset and liability projections required in the 

402 application which are incorporated into the charter and shall be 

403 compared with information provided in the annual report of the 

404 charter school . 

405 11 . A description of procedures that identify various 

406 risks and provide for a comprehens ive approach to reduce the 

407 impact of losses ; plans to ensure the safety and security of 

408 students and staff; plans to identify, minimize , and protect 

409 others from violent or disruptive student behavior ; and the 

410 manner in which the school will be insured , including whether or 

411 not the school will be required to have liability insurance , 

412 and , if so , the terms and conditions thereof and the amounts of 

413 coverage. 

414 12 . The term of the charter which shall provide for 

415 cancellation of the charter if insufficient progress has been 

416 made in attaining the student achievement objectives of the 
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417 charter and if it is not likely that such objectives can be 

418 achieved before expiration of the charter . The initial term of a 

419 charter shall be for 4 or 5 years . In order to facilitate access 

420 to long-term financial resources for charter school 

421 construction , charter schools that are operated by a 

422 municipa l ity or other public ent i ty as provided by law are 

423 eligible for up to a 15- year charter , subject to approval by the 

424 district school board . A charter lab school is eligible for a 

425 charter for a term of up to 15 years . In addition , to facilitate 

426 access to long- term financial resources for charter school 

427 constructi on , charter schools that are operated by a private , 

428 not- for- profit , s . 501 (c) (3) status corporation are eligible for 

429 up to a 15- year charter , subject to approval by Lhe district 

430 school board . Such long- term charters remain subject to annual 

431 review and may be terminated during the term of the charter , but 

432 only according to the provisions set forth in subsection (8) . 

433 13 . The facilities to be used and their location . The 

434 sponsor may not require a charter school to have a certificate 

435 of occupancy or a temporary certificate of occupancy for such a 

436 facility earlier than 15 calendar days before the first day of 

437 school . 

438 14 . The qualifications to be required of the teachers and 

439 the potential strategies used to recruit , hire , train , and 

440 retain qualified staff to achieve best value . 

441 15 . The governance structure of the school , including the 

442 status of the charter school as a public or private employer as 
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4 4 3 required in paragraph (12) ( i) . 

444 16 . A timetable for implementing the c harter which 

445 addresses the implementation of each element thereof and the 

446 date by which the charter shall be awarded in order to meet this 

4 4 7 timetable . 

448 17 . In the case of an existing public school that is being 

449 converted to charter status , alternative arrangements for 

450 current students who choose not to attend the charter school and 

451 for current teachers who choose not to teach in t he charter 

452 school after conversion in accordance with the existing 

453 collect i ve bargaining agreement or distr i ct school board rule in 

454 the absence of a collective bargaining agreement . However , 

455 a lternative arrangements shall not be required for current 

456 teachers who choose not to teach in a charter lab school , except 

457 as authorized by the employment policies of the state university 

458 which grants the charter to the lab school . 

459 18 . Full disclosure of the identity of all relatives 

460 employed by the charter school who are related to the charter 

461 school owner , president , chairperson of the governing board of 

462 directors , superintendent , governing board member , principal , 

463 assistant principal , or any other person employed by the charter 

464 school who has equivalent decisionmaking authority . For the 

465 purpose of this subparagraph , the term " relative " means father , 

466 mother , son , daughter , brother , sister , uncle , aunt , first 

467 cousin , nephew , niece, husband , wife , father - in- law , mother- in-

468 law , son - in- law , daughter - in- law , brother-in-law, sister-in- l aw , 
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469 stepfather , stepmother , stepson, stepdaughter, stepbrother, 

470 stepsister , half brother , or half sister . 

471 19 . Implementation of the activities authorized under s. 

2016 

472 1002.331 by the charter school when it satisfies the eligibility 

473 requirements for a high- performing charter school . A high-

474 performing charter school shall notify its sponsor in writing by 

475 March 1 if it intends to increase enrollment or expand grade 

476 levels the following school year . The written notice shall 

477 specify the amount of the enrollment increase and the grade 

478 levels that will be added , as applicable . 

479 (d)~ A charter may be terminated by a charter school ' s 

480 governing board through voluntary closure . The decision to cease 

481 operations must be determined at a public meeting . The governing 

482 board shall notify the parents and sponsor of the public meeting 

483 in writing before the public meeting . The governing board must 

484 notify the sponsor , parents of enrolled students, and the 

485 department in writing within 2 4 hours after the public meeting 

486 of i ts determination . The notice shall state the charter 

487 school ' s intent to continue operations or the reason for the 

488 closure and acknowledge that the governing board agrees to 

489 follow the procedures for dissolution and reversion of public 

4 90 funds pursuant to paragraphs ( 8) (e) - (g ) and ( 9) ( o) Each charter 

491 school ' s governing board ffiust appoint a representative to 

492 facilitate parental involveffient , provide access to information, 

4 93 assist parents and others ·.1ith guest ions and concerns , and 

494 resolve disputes . The representative must reside in the school 
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4 95 district in v<hieh the charter school is l ocated and may b e a 

49 6 governing board member , charter school employee , or individua l 

497 c ontracted to represent the governing board . If the governing 

498 board oversees multiple charter schools in the same school 

2016 

499 district , the governing board must appoint a separate individual 

500 representative for each charter school i n the district . The 

50 1 representative ' s contact information must be provided annual l y 

502 in .,,riting to parents and posted proFRinently on the charter 

503 school ' s ',Jebsite if a Hebsite is maintained by the school . Th e 

504 sponsor may not requi re that governi ng board members reside in 

505 the school district in which the charte r school is located if· 

506 the charter school coffipli es '•<ith thi s paragraph . 

507 2 . Each charter school ' s governing board must hold at 

508 least two p ubli c meetings per school year in the s chool 

509 d is t rict . The meet i ngs must be notic ed , open, a n d acce ssibl e t o 

51 0 the public , and attendees must be provided an opportunity to 

511 receive informati on a nd provi de input regarding the charter 

512 school ' s operations . The appointed repr esentative and char ter 

51 3 schoo l principal or dircc~or , or his or her equivalent , must be 

514 physically present at each meeting . 

5 15 (9) CHARTER SCHOOL REQUI REMENTS . -

51 6 (g )1 . In order to provide financial inf ormation that is 

5 17 comparable to t ha t reported for other publ ic schools , c h a r ter 

5 18 schools are to maintai n a ll financial records that constitute 

5 1 9 their accounting sys tem: 

520 a . In accordance with the accounts and codes prescribed i n 
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521 the most recent issuance of the publication titled " Financial 

522 and Program Cost Accounting and Reporting for Florida Schools " ; 

523 or 

524 b . At the discretion of the charter school ' s governing 

525 board , a charter school may elect to follow generally accepted 

526 accounting standards for not - for-profit organizations , but must 

527 reformat this information for reporting according to this 

528 paragraph . 

52 9 2 . Charter schools shall provide annual financial report 

530 and program cost report information in the state-required 

531 formats for inclusion in district reporting in compliance with 

532 s . 1011 . 60(1). Charter schools that are operated by a 

533 municipality or are a component unit of a parent nonprofit 

534 organization may use the accounting system of the municipality 

535 or the parent but must reformat this information for reporting 

536 according to this paragraph . 

537 3 . A charter school shall , upon approval of the charter 

538 contract , provide the sponsor with a concise , uniform, monthly 

539 financial statement summary sheet that contains a balance sheet 

540 and a statement of revenue , expenditures , and changes in fund 

541 balance . The balance sheet and the statement of revenue , 

542 expenditures , and changes in fund ba l ance shall be in the 

543 governmental funds format prescribed by the Governmental 

544 Accounting Standards Board . A high - performing charter school 

545 pursuant to s . 1002 . 331 may provide a quarterly financial 

546 statement in the same format and requirements as the uniform 
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547 monthly financial statement summary sheet . The sponsor shall 

548 review each monthly or quarterly financial statement to identify 

549 the exi stence of any conditions identified in s . 1002 . 345 (1) (a) . 

550 4 . A charter school shall maintain and provide financial 

551 information as required in this paragraph . The financial 

552 statement required in subparagraph 3 . must be in a form 

553 prescribed by the Department of Education . 

554 (n)l . The director and a representative of the governing 

555 board of a charter school that has earned a grade of " D" or " F" 

556 pursuant to s . 1008 . 34 shall appear before the sponsor to 

557 present information concerning each contract component having 

558 noted deficiencies . The director and a representative of the 

559 governing board shall submit to the sponsor for approval a 

560 school improvement plan to raise student performance . Upon 

561 approval by the sponsor , the charter school shall begin 

562 implementation of the school improvement plan . The department 

563 shall offer technical assistance and training to the charter 

564 school and its governing board and establish guidelines for 

565 developing , submitting , and approving such plan s . 

566 2 . a . If a charter school earns three consecutive grades of 

567 " D," two consecutive grades of " D" followed by a grade of " F," 

568 or two nonconsecutive grades of " F" within a 3 - year period , the 

569 charter school governing board shall choose one of the following 

570 corrective actions : 

571 (I) Contract for educational services to be provided 

572 directly to students , instructional personnel , and school 
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573 administrators , as prescribed in state board rule ; 

574 (II) Contract with an outside entity that has a 

575 demonstrated record of effectiveness to operate the school ; 

576 (III) Reorganize the school under a new director or 

577 pr incipal who is authorized to hire new staff ; or 

578 (IV) Voluntari ly close the charter school . 

579 b . The charter school must implement the corrective action 

580 in the school year following receipt of a third consecutive 

581 grade of " 0 ," a grade of " F" following two consecutive grades of 

582 " D," or a second nonconsecutive grade of " F" within a 3 -year 

583 period . 

584 c . The sponsor may annually waive a corrective action if 

585 it determines that the charter school is likely to improve a 

586 letter grade if additional time is provided to implement the 

587 intervention and support strategies prescribed by the school 

588 improvement plan . Notwithstanding this sub - subparagraph , a 

589 charter school that earns a second consecutive grade of " F" is 

590 subject to subparagraph 4 . 

591 d . A charter school is no longer required to implement a 

592 corrective action if it improves by at least one letter grade . 

593 However , the chart er school must continue to implement 

594 strategies identified in the school improvement plan. The 

595 sponsor must annually review implementation of the school 

596 improvement plan to monitor the school ' s continued improvemenL 

597 pursuant to subparagraph 5 . 

598 e . A charter school implementing a corrective action that 
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599 does not improve by at least one letter grade after 2 full 

600 school years of implementing the corrective action must select a 

601 different corrective action . Implementation of the new 

602 corrective action must begin in the school year f ollowing the 

603 implementation period of the existing corrective action , unless 

604 the sponsor determines that the charter school is likely to 

605 improve a letter grade if additional time is provided to 

606 implement the existing corrective action . Notwithstanding this 

607 sub-subparagraph , a charter school that earns a second 

608 consecutive grade of " E' " while implementing a corrective action 

609 is subject to subparagraph 4 . 

610 3 . A charter school with a grade of 11 0 11 or 11 E' 'r that 

611 improves by at least one letter grade must continue to implement 

612 the strategies identified in the school improvement plan . The 

613 sponsor must annually review implementation of the school 

614 improvement plan to monitor the school ' s continued improvement 

615 pursuant to subparagraph 5 . 

616 4 . A charter school ' s charter contract is automatical ly 

617 terminated if the school earns two consecutive grades of " F" 

618 after all school grade appeals are final The sponsor shall 

619 terminate a charter if the charter school earns t·,vo consecutive 

620 gr ades of " F" unless : 

621 a. The charter school is established to turn around the 

622 performance of a district public school pursuant to s . 

623 1008.33 ( 4) (b) 3 . Such charter schools shall be governed by s . 

624 1008 . 33 ; 
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625 b . The charter school serves a student population the 

626 majority of which resides in a school zone served by a district 

627 public school that earned a grade of " F" in the year before the 

628 charter school opened and the charter school earns at least a 

629 grade of " D" in its third year of operation . The exception 

630 provided under this sub- subparagraph does not apply to a charter 

631 school in its fourth year o f operation and thereafter ; or 

632 c . The state board grants the charter school a waiver of 

633 termination. The charter school must request the waiver within 

634 15 days after the department ' s official release of school 

635 grades . The state board may waive termination if the charter 

636 school demonstrates that the Learning Gains of its students on 

637 state\v ide assessments are comparable to or better than the 

638 Learning Gains of similarly situated students enrolled in nearby 

639 district public schools . The waiver is valid for 1 year and may 

640 only be granted once . Charter schools that have been in 

641 operation for more than 5 years are not eligible f or a waiver 

642 under this sub-subparagraph . 

643 

644 The sponsor shall notify the charter school ' s governing board , 

645 the charter school principal , and the department in writing when 

646 a charter contract is terminated under this subparagraph . The 

647 letter of termination must meet t he requirements of paragraph 

64B (8) (c) . A charter terminated under this subparagraph must follow 

649 the procedures for dissolution and reversion of public funds 

650 pursuant to paragraphs (8) (e)-(g) and (9) (o) . 
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651 5. The director and a representative of the governing 

652 board of a graded charter school that has implemented a school 

653 improvement plan under this paragraph shall appear before the 

654 sponsor at least once a year to present information regarding 

655 the progress of intervention and support strategies implemented 

656 by the school pursuant to the school improvement plan and 

657 corrective actions , if applicable . The sponsor shall communicate 

658 at the meeting , and in writing to th e director , the services 

659 provided to the school to help the school address i ts 

660 deficiencies . 

661 6 . Notwithstanding any provision of this paragraph except 

662 sub- subparagraphs 4 . a . -c ., t he sponsor may terminate the charter 

663 at any time pursuant to subsection (8) . 

664 (p)~ Each charter school shall maintain a website that 

665 enables the public to obtain information regarding the school ; 

666 the school ' s academic performance ; the names of the governing 

667 board members ; the programs at the school ; any management 

668 companies , service providers , or education management 

669 corporations associated with the school ; the school ' s annual 

670 budget and its annual independent fiscal audi t ; the school ' s 

671 grade pursuant to s . 1008 . 34 ; and , on a quarterly basis , the 

672 minutes of governing board meetings. 

673 2 . Each charter school ' s governing board must appoint a 

67 4 representative to facilitate parental involvement , provide 

675 access to information , assist parents and others with questions 

676 and concerns , and resolve disputes . The representative must 
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677 reside in the school district in which the charter school is 

678 located and may be a governing board member , a charter school 

679 employee , or an individual contracted to represent the governing 

680 board . If the governing board overs ees multiple charter schools 

681 in the same school district , the governing board must appoint a 

682 separate representative for each charter school in the district . 

683 The representative ' s contact information must be provided 

684 annual l y in writing to parents and posted prominently on the 

685 charter school ' s website . The sponsor may not require governing 

686 board members to res i de in the school district in which the 

687 charter school is located if the charter school compl ies with 

688 this subparagraph . 

689 3 . Each charter school ' s governing board must hold at 

690 least two public meetings per school year in the school district 

691 where the charter school is located . The meetings must be 

692 noticed , open , and accessible to the public , and attendees must 

693 be provided an opportunity to receive information and provide 

694 input regarding the charter school ' s operations . The appointed 

695 representative and charter school principal or director, or his 

696 or her designee , must be physically present at each meeting . 

697 Members of the governing board may attend in person or by means 

698 of communications media technology used in accordance wi th rules 

699 adopted by the Administration Commission under s . 120 . 54(5) . 

700 (10} ELIGIBLE STUDENTS . -

701 (a) A charter school shall be open to any student covered 

702 in an interdistrict agreement or residing in the school district 
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703 in which the charter school is located; however , in the case of 

704 a charter lab school , the charter lab school shall be open to 

705 any student eligible to attend the lab school as provided in s . 

706 1002 . 32 or who resides in the school district in which the 

707 charter lab school is located . Any eligible student shall be 

708 allowed interdistrict transfer to attend a charter school when 

709 based on good cause . Good cause shall include , but is not 

710 limited to , geographic proximity to a charter school in a 

711 neighboring school district . A charter school t hat has not 

712 reached capacity , as determined by the charter school ' s 

713 governing board , may be open for enrollment to any student i n 

714 the state . 

715 (d) A charter school may give enrollment preference to the 

716 following student populations : 

717 1 . Students who are siblings of a student enrolled in the 

718 charter school . 

719 2 . Students who are the children of a member of the 

720 governing board of the charter school . 

721 3 . Students who are the children of an empl oyee of the 

722 charter school . 

723 4 . Students who are the children of : 

724 a . An employee of the business partner of a charter 

725 school - in- the - workplace established under paragraph (15) (b) or a 

726 resident of the municipality in which such charter school is 

727 located; or 

728 b. A resident of a municipality that operates a charter 
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school-in- a -municipality pursuant to paragraph (15) (c) . 

5 . Students who have successfully completed a voluntary 

prekindergarten education program under ss . 1002 . 51 - 1002.7 9 

provided by the charter school or the charter school ' s governing 

board during the previous year . 

6 . Students who are the children of an active duty member 

of any branch of the United States Armed Forces. 

7 . Students who attended or are assigned to failing 

schools pursuant to s . 1002.38(2) . 

(13) CHARTER SCHOOL COOPERATIVES . - Charter schools may 

enter into cooperative agreements to form charter school 

cooperative organizations that may provide the following 

services to further educational , operational , and administrative 

initiatives in which the participating charter schools share 

common interests : charter school planning and dcvelopffient, 

direct instructional services , and contracts •;ith charter school 

governing boards to provide personnel adffiinistrative services, 

payroll services, huffian resource manageffient, evaluation and 

assessffient services, teacher preparation, and professional 

development . 

(17) FUNOING.-Students enrolled in a charter school , 

regardless of t h e sponsorship, shall be funded as if they are in 

a basic program or a special program, the same as students 

enrolled in other public schools in the school district . Funding 

for a charter lab school shall be as provided in s . 1002 . 32 . 

(b) The basis for the agreement for funding students 
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755 enrolled in a charter school shall be the sum of the school 

756 district ' s operating funds from the Florida Education Finance 

757 Program as provided in s . 1011 . 62 and the General Appropriations 

758 Act , including gross state and local funds , discretionary 

759 lottery funds , and funds from the school district ' s current 

760 operating discretionary millage levy ; divided by total funded 

761 weighted full - time equivalent students in the school district ; 

762 multiplied by the weighted full - time equivalent students for the 

763 charter school . Charter schools whose students or programs meet 

764 the eligibility criteria in law are entitled to their 

765 proportionate share of categorical program funds included in the 

766 total funds available in the Florida Education Finance Program 

767 by the Legislature , including transportation , the research-based 

768 reading allocation , and the Florida digital classrooms 

769 allocation . Total funding for each charter school shall be 

770 recalculated during the year to reflect the revised calculations 

771 under the Florida Education Finance Program by the state and the 

772 actual weighted full-time equivalent students reported by the 

773 charter school during the full - time equivalent student survey 

774 periods designated by the Commissioner of Education . Any 

775 unrestricted surplus or unrestricted net assets identified in 

776 the charter school ' s annual audit may be used for K- 12 

777 educational purposes for charter schools within the district 

778 operated by the not-for-profit or municipal entity operating the 

779 charter school with the surplus . Surplus operating funds shall 

780 be used in accordance with s . 1011 . 62 , and surplus capital 
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781 outlay funds shall be used in accordance with s . 10 13 . 62(2). 

782 (e) District school boards shall make timely and effici ent 

783 payment and reimbursement to charter schools , including 

784 processing paperwork required to access special state and 

785 federal funding for which they may be eligible . Payments of 

786 funds under paragraph (b) shall be made monthly or twi ce a 

787 month , beginning with the start of the district school board ' s 

788 fiscal year . Each payment shall be one-twelft h , or one twenty-

789 fourth , as applicable , of the t otal state and local funds 

790 described in paragraph (b) and adjusted as set forth therein . 

791 For the first 2 years of a charter school ' s operation , i f a 

792 minimum of 75 percent of the projected enrollment is entered 

793 into the sponsor ' s student information system by the first day 

794 of the current month , the dis trict school board shall may 

795 distribute funds to the a eharter school for the up to 3 months 

796 of July through October based on the projected full - time 

797 equivalent s t udent membership of the charter school as submitted 

798 in the approved applicat ion . If less than 75 percent of the 

799 project ed enrollment is entered into the sponsor ' s student 

800 information system by the first day of the current month , the 

801 sponsor shal l base payments on the actual number of student 

802 enrollment entered into the sponsor ' s stude n t information 

803 system . Thereafter , the resul ts of full - time equivalent student 

804 membership surveys shall be used in adjusting the amount of 

805 funds distributed monthl y to the charter school for the 

806 rema i nder of the fiscal year . The payments payment shall be 
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807 issued no later than 10 working days after the district school 

808 board receives a distr ibution of state or federal funds or the 

809 date the payment is due p ursuant to this subsection. If a 

810 warrant for payment is not issued within 10 working days after 

811 receipt of funding by the district school board , the school 

B12 d i strict shall pay to t he c harter school , in addition to the 

813 amount of the scheduled disbursement , interest at a rate of 1 

814 percent per month calculated on a daily basis on the unpaid 

2016 

815 balance from the expi ration of the 10 working days until such 

816 time as the warrant is issued. The district school board may not 

817 delay payment to a charter school of any portion of the f unds 

818 provided in paragraph (b) based on the timing of receipt of 

819 local funds by the district school board . 

820 (18) FACILITIES . -

821 (a) A startup charter school shall utilize facilities 

822 which comply with the Florida Building Code pursuant to c hapter 

823 553 except for the State Requirements for Educational 

824 Facilities . Conversion charter schools shall utilize facilities 

825 that comply with the State Requirements for Educati onal 

826 Facilities provided that the school district and the charter 

827 school have entered into a mutual management plan for the 

828 reasonable maintenance of such facilities . The mutual management 

829 plan shall contain a provision by which the district school 

830 board agrees to maintain charter school facilities in the same 

831 manner as its other public schools within the district . Charter 

832 schools , with the exception of conversion charter schools , are 
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833 not required to comply, but may choo s e t o comply , with the State 

834 Re q uirements for Educational facilities of t he Florida Bui l ding 

835 Code adopted pursuant to s . 1 0 13 . 37 . The local governing 

836 authori ty shall not adopt or i mpose any local b uilding 

837 requi rements or s i t e - development restrictions , such as pa r ki ng 

838 and site- size criter ia , that are addressed by and more s tr i ngen t 

839 than those found in the State Requirements for Educational 

840 Facilities of the Florida Bui l ding Code . Begi nn±ng July 1 , 2 01 1 , 

841 A local governing authority must treat c harter school s equitably 

842 i n comparison to similar requirements , restrictions , and site 

843 pla nning processes imposed upon public schools that are no t 

844 charter schools . The agency having j u risdiction for inspection 

845 o f a faci li ty and issuance of a cert ificate of occupancy or use 

846 shall be the local municipality or, if i n an u n incorporated 

847 area , the county governing authority . If an official or employee 

848 of the local governing authority refuses to comply wi t h t h is 

8 49 paragraph , the aggrieved school or entity has an immediat e right 

850 to bring an action in circui t court to enforce its r i gh t s by 

851 injunction . An aggrieved party that receives injuncti v e re lief 

852 may be awarded at t orney fees and court costs . 

853 (20) SERVICES .-

854 (a)l . A sponsor shall provide certain admini strative and 

855 educati onal services to charter school s . The s e services shall 

856 i ncl ude contract management services ; f ull - time equivalent and 

857 data reporting services ; except i onal stude nt educati on 

858 administration services ; services related to eligibility and 
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859 reporting duties required to ensure that school lunch services 

860 under t he federal lunch program , consistent with the needs of 

861 the charter school , are provided by the school district at the 

862 request of t he charter school , that any funds due to the charter 

863 school under the federal lunch program be paid to the charter 

86 4 school as soon as the charter school begins serving food under 

865 the federal lunch program, and that the charter school is paid 

866 at the same time and in the same manner under the federal lunch 

867 program as other public schools serviced by the sponsor or the 

868 school district ; test admin istration services , including payment 

869 of the costs of state-required or district - required student 

870 assessments ; processing of teacher certificate data services ; 

871 and information services , including equal access to student 

872 information systems that are used by public schools in the 

873 district i n which the charter school is l ocated . Student 

874 performance data for each student in a charter school , 

875 including , but not limited to , FCAT scores , standardized test 

876 scores , previous public school student report cards , and student 

877 performance measures , shall be provided by the sponsor to a 

878 charter school in the same manner provided to other public 

879 schools in the district . 

880 2 . A total administrative fee for the provision of such 

881 services shall be calculated based upon up to 5 percent of t he 

882 available funds defined in paragraph (17) (b) for all students , 

883 except that when 75 percent or more of the students enrolled in 

884 the charter school are exceptional students as defined in s . 
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885 1003.01(3) , the 5 percent of those available funds shall be 

886 calculated based on unweighted full-time equivalent students . 

887 However , a sponsor may only withhold up to a 5-percent 

888 administrative fee for enrollment for up to and including 250 

889 students . For charter schools with a population of 251 or more 

890 students , the difference between the total administrative fee 

891 calculation and the amount of t he administrative fee withheld 

892 may only be used for capital outlay purposes specified in s . 

893 1013 . 62(2) . 

894 3 . For high - performing charter schools , as defined in s . 

895 1002 . 331 ch . 2011 232, a sponsor may withhold a total 

896 administrative fe.e of up to 2 percent for enrollment up to and 

897 including 250 students per school . 

898 4 . In addition , a sponsor may withhold only up to a 5-

899 percent administrative fee for enrollment for up to and 

2016 

900 including 500 students within a system of charter schools which 

901 meets all of the following : 

902 a . Includes both conversion charter schools and 

903 nonconversion charter schools ; 

904 b . Has all schools l ocated in the same county ; 

905 c . Has a total enrollment exceeding the total enrollment 

906 of at least one school district in the state; 

907 

908 

d . Has the same governing board ; and 

e. Does not contract with a for-prof i t service provlder 

909 for management of school operations . 

910 5 . The difference between the total administrative fee 
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911 calculation and the amount of the administrative fee withheld 

912 pursuant to subparagraph 4 . may be used for instructional and 

913 administrative purposes as well as for capital outlay purposes 

914 specified ins . 1013 . 62(2) . 

915 6 . for a high- performi ng charter school system that also 

916 meets the requirements in subparagraph 4 ., a sponsor may 

917 withhold a 2 - percent administrative fee for enrollments up to 

918 and including 500 students per system. 

919 7 . Sponsors shall not charge charter schools any 

2016 

920 additional fees or surcharges for administrative and educational 

921 services in addition to the maximum 5 - percent administrative fee 

922 withheld pursuant to this paragraph . 

923 8 . The sponsor of a virtual charter school may withhold a 

924 fee of up to 5 percent . The funds shall be used to cover the 

925 cost of services provided under subparagraph 1 . and 

926 implementation of the school district ' s digital classrooms plan 

927 pursuant to s . 1011.62 . 

928 9 . A charter school whose initial application is submitted 

929 under s . 1002 . 331 and denied by the district school board is 

930 exempt from the administrat i ve fee requirements of this 

931 paragraph . 

932 Section 2 . Paragraph (e) of subsection (2) and subsections 

933 (3) , (4) , and (5) of section 1002 . 331 , Florida Statutes , are 

934 amended to read : 

935 1002 . 331 High- performing charter schools . -

936 (2) A high- performing charter school is authorized to : 
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937 (e) Receive a modification o£ its charter to an additional 

938 a term of 15 years or a 15-year charter r enewal . The charter may 

939 be modified or renewed for a shorter term at the option of the 

940 high - performing charter school . The sponsor has 30 days after 

941 the charter school receives its high- performing designation to 

942 provide a charter renewal to the charter school . The charter 

943 school and sponsor have 20 days to negotiate and provide notice 

944 of the charter contract for final approval by the sponsor . The 

945 proposed charter contract must be provided to the charter school 

946 at least 7 days before the date of the meeting at which the 

947 charter is scheduled for final approval by the sponsor . A 

948 dispute may be appealed to an administrative law judge appointed 

949 by the Division of Administrative Hearings pursuant to s . 

950 1002 . 33(6) (h) . The charter must be consistent with s . 

951 1002 . 33(7) (a)19 . and (10) (h) and (i) , is subject to annual 

952 review by the sponsor , and may be terminated during its term 

953 pursuant to s . 1002 . 33(8} . 

954 

955 A high - performing charter school shall notify its sponsor in 

956 writing by March 1 if it intends to increase enrollment or 

957 expand grade level s the following school year . The written 

958 notice shall specify the amount of the enrollment increase and 

959 the grade levels that will be added , as applicable . If a charter 

960 school notifies the sponsor of its intent to expand , the sponsor 

961 shall modify the c harter wi thin 90 days to include the new 

962 enrollment maximum and may not make any other c hanges . The 
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963 sponsor may deny a request to increase the enrol l ment of a hi gh-

964 performing c harter school if the commi ssioner has decl assified 

965 the charter sch ool as h igh-performing . If a high - performing 

966 charter school requests t o consolidate multiple charters , t h e 

967 sponsor has shall hav e 40 d a ys after receipt of that request to 

968 provide an i ni tial dra f t char ter to the charter school . The 

969 sponso r and charter school has shall have 50 days thereaf ter to 

970 negotiate and notice t he charter contract for final approval by 

971 the sponsor . 

972 (3) (a ) A high- performing charter school may submit an 

973 application to the Fl orida I nstitute for Charter School 

974 Innovation for pursuant t o s . 1 002 . 33( 6 ) in any school distrlct 

975 in the state to establish and operate a new charter school that 

976 will substantially replicate its educational program . An 

977 application submitted by a high - performing charter school must 

978 state that the applicat ion is being submitted pursuant to th i s 

979 paragraph and must include t he ver ification letter provided by 

980 the Commissioner of Education pu rsuant to subsection Jil~. The 

981 i nstitute has If the sponsor f ai l s to act on the applicat i on 

982 v.ithin 60 days a f ter receipt of1 the application to deny or 

983 approve the application . If the application is d e emed approved.L 

984 £HTEl. the procedure in s . 1002 . 33(6) (h) appl ies . If the spon sor 

985 denie s t he application is denied , the high-performing charter 

986 school may appeal pursuant to s . 1002 . 33 (6 ) . 

987 (b) A high- performing charter school may not establ i sh 

988 more than one charter school within the state under paragraph 
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(a) in any year. A subsequent application to establish a charter 

school under paragraph (a) may not be submitted unless each 

charter school established in this manner achieves high

performing charter school status . This paragraph does not appl y 

to charter schools established by a high-performing charter 

school in the attendance zone of a public school that earns a 

grade of " F" or three consecutive grades of " D" pursuant to s . 

1008 . 34 or to meet capacity needs or needs for innovative school 

choice opt i ons identified by the district school board . 

( 4 ) ~high performing charter s c hool may not increase 

enrollment or e xpand grade levels following any school year in 

vhich it receives a school grade of " C" or belo·,,. If the charter 

school receives a school grade o£ " C" or belO'>J in any 2 years 

during the term of the char ter awarded under subsection (2) , the 

term of the charter may be modified by the sponsor and the 

charter school loses its high performing c harter school status 

unti l it regains that status unde r subsection (1 ) . 

l!l~ The Commissioner of Education , upon request by a 

charter school , shall verify that the charter school meets the 

criteria in subsection (1) and provide a letter to the charter 

school and the sponsor stating that the charter school is a 

high- performing charter school pursuant to this section . The 

commissioner shall annually determine whether a high-performing 

char ter school under subsection (1) continues to meet t he 

criteria in that subsection . Such high-performing charter school 

shall maintain its high-performing status unless the 
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commissioner determines that the charter school no longer meets 

the criteria in subsection (1), at wh ich time the commissioner 

shall send a letter to the charter school and its sponsor 

providing notification that the charter school has been 

declassified of ito declassification as a high-performing 

charter school . 

Section 3 . Section 1002 . 333 , Florida Statutes , is created 

to read : 

1002 . 333 High Impact Charter Network .

(1) As used in this section , the term : 

(a) "Critical need area " means an area that is served by 

one or more nonalternative , traditional public schools that 

received a school grade of " D" or " F" pursuant to s . 1008 . 34 in 

4 of the most recent 5 years . 

(b) " Entity" means a nonprofit organization with tax 

exempt status under s . 50l(c) (3) of the Internal Revenue Code 

that is authorized by law to operate a public charter school . 

(2) An entity that successfully operates a system of 

charter schools that primarily serves educationally 

disadvantaged students , as defined in the Elementary and 

Secondary Education Act , 20 U. S . C . s . 1115(b) (2} , may apply to 

the state board for status as a High Impact Charte r Network . The 

state board shall adopt rules prescribing a process for 

determining whether the entity meets the requirements of this 

subsection by reviewing student demographic , academic , and 

financial performance data . The process shall include a review 
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of all schools currently or previously operated by the entity , 

including schoolwide and subgroup performance on all statewide , 

standardized assessments for the most recent 3 years as compared 

to all students at the same grade level , and as compared with 

other schools serving similar demographics of students , and 

school-level financial performance . The review may also include 

performance on nationally norm-referenced assessments , student 

attendance and retention rates , graduation rates , college 

attendance rates , college persistence rates , and other outcome 

measures as determined by the state board . 

(3) An entity that is designated as a High Impact Charter 

Network pursuant to this subsection may submit an application 

pursuant to s . 1002 . 33 to establish and operate charter schools 

in critical need areas . Notwithstanding s . l013 . 62(1)(a) , a 

charter school operated by a High I mpact Charter Network in a 

critical need area is eligible to receive charter school capital 

outlay . 

(4) The administrative fee provided for in s . 

1002 . 33 (20) (a) 2 . shal l be waived for a charter school 

established by a High Impact Charter Network in a critical need 

area as long as the network maintains its status as a High 

Impact Charter Network . 

(5) The department shall give pri ority to charter schools 

operated by a High Impact Charter Network in the department ' s 

Public Charter School Grant Program competitions . Priority shall 

only be provided for new charter schools that will operate in a 
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critical need area. 

(6) The initial High Impact Charter Network status is 

valid for up to 4 years . If an entity seeks renewal of its 

status , the state board shall review the academic and financial 

performance of the charter schools established in areas of 

critical need pursuant to subsection (2) . 

(7) For purposes of determining areas of critical need , 

school grades issued for the 2014-2015 school year may not be 

considered . 

(8) The State Board of Education shall adopt rules to 

administer this section. 

Section 4 . Paragraph (a) of subsection (3) and paragraph 

(a) of subsection (8) of section 1002.37 , Florida Statutes , are 

amended to read: 

1002 . 37 The Florida Virtual School.-

(3) Funding for the Florida Virtual School shall be 

provided as follows : 

(a)l . The calculation of "full - t ime equivalent student" 

shall be as prescribed ins . 1011.61(1) (c)l.b . (V) and is subject 

to s . 1011 .61(4) E'er a student in grades 9 through 12 , a " full 

time equivalent studeRt" is on e student ~;;he has successfully 

completed six full credit courses that count toward the minimum 

number of credits required for high school graduatioR . A student 

>aho completes feHer than sLt full credit courses is a fraction 

of a full time equivalent student . Ha l f credit course 

coFRpletions shall be included in determining a full time 
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equivalent student . 

2 . For a student in kinder garten through grade 8, a "full 

til'Re equivalent student" is one student Hho has successfully 

completed siu courses or the prescribed level of content that 

counts tm•ard proffiotion to the ncut grade . A student .... he 

coRTpletes fmver than si:lt courses or the prescribed level of 

content shall be u fraction of a full time equivalent student . 

2 .~ For a student in a home education program, funding 

shall be provided in accordance with this subsection u pon course 

completion if the parent verifies, upon enrollment for each 

course , that the student is r egi stered wi t h t he school d is trict 

as a home education student pursuant to s . 1002 . 41(1) (a) . 

Beginning in the 2016 2017 fiscal year, the reported full time 

equivalent students and associated funding of students enrolled 

in courses requiring passage of an end of course assessment 

under s . 1003 . 42 82 to earn a standard high school diploma shall 

be adjusted if the student does not pass the end of course 

assessment . HoHever, no adjustment shall be Rtade for hoffie 

education prograffi students ·,vho choose not to take an end of 

course assessffient or for a student ·,vho enrolls in a segmented 

remedial course delivered onli ne . 

For purposes of this paragraph, the calculation of " full tiffie 

equivalent student" shall be as prescribed in s . 

1011 . 61 (1) (c) l . b. (V) and is subject to the requirements in s . 

1011. 6l( q) . 
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(8) (a) The Florida Virtual School may provide full-time 

and part- time instruction for students in kindergarten through 

grade 12 . To receive part time instruction i n lEindergarten 

through grade 5 , a student must meet at least one of the 

eligibility crit e r ia ins . 1002 . 455(2) . 

2016 

Section 5 . Subsection (5) and paragraphs (c) and (d) of 

subsection (8) of section 1002 . 45, Florida Statutes , are amended 

to read : 

1002 . 45 Virtual instruction programs . -

(5) STUDENT ELIGIBILITY .-Students in kindergarten through 

grade 12 A student may enroll in a virtual instruction program 

provided by the school district or by a virtual charter school 

operated in the district in which he or she resides if the 

student meets eligibili t y requirCfRents f or virtual instruction 

pursuant to s . 1002 .4 55 . 

(8) ASSESSMENT AND ACCOUNTABILITY .-

(c) An approved provider that receives a school grade of 

" D" or " Fn under s . 1008 . 34 or a school improvement rating of 

" Unsatisfactory" " Declining" under s . 1008 . 341 must file a 

school improvement plan with the department for consultation to 

determine the causes for low performance and to develop a plan 

for correction and improvement . 

(d) An approved provider ' s contract is automatically~ 

ee terminated if the provider earns two consecutive school 

grades of receives a school grade of " D" or " F" under s . 1008 . 34 

after all school grade appeals are final , receives two 
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consecutive er-a school improvement ratings rating of 

' 'unsatisfactory" " Decl ining" under s . 1008 . 341.L for 2 years 

dur i ng a ny eonsecu ti7e 4 year peri od or has violated any 

qualification requiremen t pursuant to subsection (2) . A provider 

that has a contract terminated under this paragraph may not be 

an approved provider for a period of at least 1 year after the 

date upon which the contract was terminated and until the 

department determines that the provider is in compliance with 

subsection (2) and has corrected each cause of the provider ' s 

low performance . 

Section 6 . Section 1002 . 455 , Florida Statutes , is 

repealed . 

Section 7 . Subsection (3) of section 1003.4295 , Florida 

Statutes , is amended to read : 

1003 . 4295 Acceleration options . -

(3) The Credit Acceleration Program (CAP) is created for 

the purpose of allowing a student to earn high school credit in 

courses required for high school graduation through passage of 

an end- of- course assessment Algebr a I , Algebra I I, geometry , 

United States h i sto r y , or biol ogy if the student passes t h e 

s tat evvi de , standardized asses sffient administered under s . 1008 . 22 

or an Advanced Placement Examination . Notwithstanding s . 

1003 . 436 , a school distr i ct shall award course credit to a 

student who is not enrolled in the course , or who has not 

completed the course , if the student attains a passing score on 

the corresponding end-of-course assessment or Advanced Placement 
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Examination otatmvide, standardized assessment. The school 

district shall permit a public school or home educat i on student 

who is not enrolled in the course , or who has not completed the 

course , to take the assessment during the regular administration 

of the assessment . 

Section 8 . Subsections (1) and (2) of section 1003 . 498 , 

Florida Statutes , are amended to read : 

1003 . 498 School district virtual course offerings . -

(1) School districts may deliver courses in the 

traditional school setting by personnel certified pursuant to s . 

1012 . 55 who provide direct instruction through virtual 

instruction or through blended learning courses consisting of 

both traditional classroom and online instructional techniques . 

Students in a blended learning course must be full-time students 

of the school pursuant to s . 1011 . 61 ( 1) (a) 1 . and receive the 

online instruction in a classroom setting at the school . The 

funding , performance , and accountability requirements for 

blended learning courses are the same as those for traditional 

courses . To facilitate the delivery and coding of blended 

learning courses , the department shall provide identifiers for 

existing courses to designate that they are being used for 

blended learning courses for the purpose of ensuring the 

efficient reporting of such courses . A district may report full 

time equivalent student membership for credit earned by a 

student who is enrolled in a virtual education course provided 

by the district which is completed after the end of the regular 
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school year if the FTE is reported no later than the deadline 

for amending the final student membership report for that year . 

(2) School district s may offer virtual courses for 

students enrol l ed in t h e school district . These courses must be 

identified in the cou rse code directory . Students ~•he meet the 

elig ibility r equir ements o f s. 1002 .4 55 may pa rticipate in t hes e 

virtua l cours e offe rings . 

(a) Any eligible student who is enrolled in a school 

district may register and enroll in an online course offered by 

his or her school district . 

(b)l. Any eligible student who is enrolled in a school 

district may register and enroll in an online course offered by 

any other school district in the state . The school district in 

which the student completes the course shall report the 

student ' s completion of that course for funding pursuant to s . 

1011 . 61(1) (c)1 . b . (VI) , and the home school district shall not 

report the student for funding for that course . 

2 . The full - time equivalent student membership calculated 

under this subsection is subject to the requirements in s . 

1011 . 61(4) . The Department of Education shall establish 

procedures to enable interdistrict coordination for the delivery 

and funding of this onl ine option . 

Section 9 . Section 1004 . 650 , Florida Statutes , is created 

to read : 

1004 . 650 Florida Institute for Charter School Innovation . 

(1) There is established the Florida Institute for Charter 
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School I nnovation . The primary mission of the i nstitute is to 

advance charter school account ability , quality , and innovation 

by provi ding support for and technical assistance to chart er 

school applicants and sponsors . Additionally , the institute 

shall conduct research for the devel opment and promotion of best 

practices for the sponsorship , accountability , finance , 

management , operation , and instructional practi c es of charter 

school s and may provide opportunities for aspiring teachers to 

experience teaching in schools of choice . 

(2) The inst i tute : 

(a) Shal l provide technical assistance and su pport to 

charter school applicants and sponsors . 

(b) Shall collect data and conduct research on all 

voluntary closures under s . 1002 . 33(7) (d ) and all charter 

schools that close within the first 3 years of operation; 

analyze the circumstance s t hat led to the closures , includi ng 

actions of the charter s chool and the sponsor ; and , based on 

those results , provide guidance and technical assistance t o 

future applicants and sponsors . Charter schools and sponsors 

must p rovide all requested information to the institut e . 

(c) Shall research and analyze best practices among 

s ponsors and , based upon the results of the research , create and 

conduct professional development for sponsors . 

(d) Shall conduct research to inform policy and practices 

related to charter school s ponsorship , accountability , 

i nstructional practices , finance , management , and operations . 
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(e) May partner with state-approved teacher preparation 

programs around t he state to provide opportunities for aspiring 

teachers to experience teaching in schools of choice . 

(3) The commissioner shall appoint a director of the 

insti tute . The director is responsible for the overall 

management of the i nst i tute and for developing and execut ing the 

work of the institute consistent with this section . 

(4) By October 1 of each year , the institute shall publish 

on its website a report of its activities for the preceding 

year , which shall include , but need no t be limited to , the 

number of appl icants and sponsors served, the number of teachers 

provided opportunities to experience teaching in schools of 

choice , significant research findings , detailed expenditures of 

state funds , and specific recommendations for improving the 

state ' s charter school polici e s and the institute ' s ability to 

ful fil l its mission . 

(5) Within 180 days after completion of the institute ' s 

f1scal year , the institu te must provide to the Audi t or General 

and the State Board of Education a report on the resu l ts of an 

annual financial audit conducted by a n independent certified 

public accountant in accordance with s . 1 1 . 45 . 

Section 10 . Subsection (1) of section 1011 . 61 , Florida 

Statutes , is amended to read : 

1011 . 61 Definitions .-Notwithstanding the provisions of s . 

1000.21 , the following terms are defined as fol l ows for the 

p urposes o f the Florida Education Finance Program : 
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( 1 ) A '' full-time equivalent studen t '' in each program of 

the district is defined in t erms of ful l - time s t ude nts and part 

time students as fol lows : 

(a) A " full - time student " is one student on t he memb e rship 

roll of one school program or a combination of school prog rams 

listed ins . 1011 . 62( 1 ) (c) for the school year or t he equivalent 

fo r: 

1 . Instruction i n a standard school, comprising n ot les s 

t han 900 net hou rs for a student in or at the grade level of 4 

through 12 , or not less than 720 net hours for a student i n or 

at the grad e level of kindergar t en through g rade 3 or in an 

authori zed pre kindergarten e xcep tional p rogram; or 

2 . Instruction in a double session school or a school 

utilizing an e}<periFRental school calendar approved by t he 

Departffien~ of 8duea t ion, c oFR:prising not less than the equivalent 

of 810 net h ours in grades g through 12 or n ot less than 63 0 net 

hours in kinderga rten through grade 3 ; or 

2 . ~ Instruction comprising t he appropriate n umber of net 

hours set forth in subparagra ph 1 . or subparagraph 2 . for 

students who , wi t h in t he past year , have moved with their 

parents for t he p u rpose of enga ging in the farm labor or fish 

ind ustri e s , if a plan furnishing s u c h an extended school day or 

week , or a combination the r eof , has been a p proved by the 

commi ss i oner . Such plan may be a pproved t o accommodate the needs 

of mi gra nt s t udents only or may s erve a ll st udents i n schools 

h aving a h igh percentage of migrant s t udents . The plan described 
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in this subparagraph is optional for any school district and is 

not mandated by the state . 

(b} A "part-time student " is a st.udent on the active 

membership roll of a school program or combination of school 

programs listed ins . 1 011.62 (1) (c) who is less than a full-time 

student . A student who receives instruction in a school that 

operates for less than the minimum term shall generate full - time 

equivalen t student membership proportional to the amount of 

instructional hours provided by t he school divided by the 

minimum term requirement as provided in s . 1011 . 60(2) . 

(c)1 . A " full -time equivalent student" is : 

a . A full - time student in any one of the programs listed 

ins . 1011.62(1)(c} ; or 

b . A combination of full - time or part- time students in any 

one of the programs listed ins . 1011.62(1) (c) which is t he 

equivalent of one full-time student based on the following 

calculations : 

(I) A full-time student in a combination of programs 

listed in s . 1011 . 62(1) (c) shall be a fraction of a ful l -time 

equivalent membership in each special program equal to the 

number of net hours per school year for which he or she is a 

member , divided by the appropriate number of hours set forth in 

subparagraph (a)l . or subparagraph (a)2. The difference between 

that fraction or sum of f ractions and the maximum value as set 

forth in subsection (4) for each full - time student is presumed 

to be the balance of the student ' s time not spent in a special 
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program and shall be recorded as time in the appropriate basic 

program. 

(II) A prekindergarten student with a disability shal l 

meet the requirements specified for kindergarten students . 

2016 

(III) A full -t ime equivalent student for students in 

kinderga rten through grade 12 in a full-time virtual instruction 

program under s . 1002.45 or a virtual charter school under s . 

1002 . 33 shall consist of six full-credit completions or the 

prescribed level of content that counts toward promotion to the 

next grade in programs listed ins. 1011.62(1)(c) . Credit 

completions may be a combination of full - credit courses or half

credit courses . Beginning in the 2016 2017 fiscal year, the 

reported full time equivalent students and associated funding of 

students enrolled in courses requiring passage of an end of 

course assessment under s . 1003 . 4282 to earn a szandard high 

school diploma shall be adjusted if the student does not pass 

the end of course assessment. llmwver, no adjustment shall be 

made for a student Hho enrolls in a segmented remedial course 

delivered online. 

(IV) A full-time equivalent student for students in 

kindergarten through grade 12 in a part -t ime virtual instruction 

program under s. 1002 . 45 shall consist of six full - credi t 

completions in programs listed ins . 1011 . 62(1) (c)l . and 3 . 

Credit completions may be a combination of full-credit courses 

or half-credit courses . Beginning in the 2016 2017 fiscal year , 

the reported full time equivalent students and associated 
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funding of students enrolled in courses requiring passage of an 

end of course assessment under s . 1003 .4 282 to earn a standard 

high school diploma shall be ad j usted if the student docs not 

pass the end of course assessment . HovfCver , no adj u:5tment shall 

b e made for a student l<ho enrol ls in a segmented remedial course 

delivered online . 

(V) A Florida Vi rtua l School full - t ime e quivalent stude n t 

sha l l cons i st of six full - credi t completions or the pres cribed 

leve l of content t hat counts toward promot ion to the nex t grade 

in the prog rams l isted ins . 1011 . 62(1) (c)l . a nd 3 . fo r students 

participat i ng i n kindergarten through grade 12 part - time virtual 

i ns truct ion and the programs listed ins . 1011 . 62(1) (c) for 

s tudents parti cipating in kindergarten t h rough grade 12 f ull 

time vi r tual instruction . Credit compl eti ons may be a 

combination of full - credit courses or hal f - credi t cou rses . 

Beginning in the 2016 2017 f iscal year, the reported full tifflC 

equivalent stud ents and associated funding of students enrolled 

in courses requiring passage of an end of course assessment 

under s . 1 003 . 4292 to earn a standard high schoo l diploma shall 

be adj us t ed if the student does not paso the end of course 

assessment. HmJever, n o adj ustment shall be made for a student 

who enrolls in a segment ed remedia l course delivered online. 

(VI ) Each successfully completed full- credit course earned 

through a n on line course delivered by a dis trict other than the 

one in which t h e student resides shall b e calculated as 1/6 

FTE . 
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(VII) A full -time equi valent student for courses requiring 

passage of a statewide , standardi zed end-of-course assessment 

under s . 10 03 . 4282 to earn a standard high school diploma shall 

be defined and reported based on the number of instructional 

hours as provided in this subsection until the 2016 2017 fiscal 

year. Beginning in the 2016 2017 fiscal year, the FTB for the 

course shall be assessment based and shall be e qual to 1/6 FTB. 

The reported FTB shall be adjusted if the student does not pass 

the end of course assessment . Ho.,.·ever , no adjustment shall be 

ffiade for a student h'ho enrolls in a segmented remedial course 

delivered online. 

(VIII) For students enrolled in a school district as a 

full - time student , the district may report 1/6 FTE for each 

student who passes a statewide , standardized end-of- course 

assessment without being enrolled in the corresponding course . 

2 . A student in membership in a program scheduled for more 

or less than 180 school days or the equivalent on an hourly 

basis as specified by rules of the State Board of Education is a 

fraction of a full - time equivalent membership equal to the 

number of i nstructional hours in membership divided by the 

appropriate number of hours set forth in subparagraph (a)1 .; 

however , f or the purposes of this subparagraph, membership in 

programs scheduled for more than 180 days is limited to students 

enrolled in : 

a. Juvenile justice education programs . 

b . The Florida Vi rtua l School . 
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c . Virtual instruction programs and virtual charter 

schools for the purpose of course completion and credit recovery 

pursuant to ss . 1002 . 45 and 1003 . 498 . Course completion applies 

only to a studen t who is reported during the second or third 

membership surveys and who does not complete a virtual edu cati on 

course by the end of the regular school year . The course must be 

completed no later than the deadline for amending the final 

student enrol l ment survey for that year . Credit recovery applies 

only to a student who has unsuccessfully completed a traditional 

or virtual education course during the regular school year and 

must re- take the course in order to be eligible to graduate with 

the student ' s class . 

The full-time equivalent student enrollment calculated under 

this subsection is subject to the requirements i n subsection 

( 4 } • 

The department shall determine and implement an equitable method 

of equivalent funding for experi mental schools and f o r schools 

operating under emergency conditions , which schools have been 

approved by the department to operate for less than the minimum 

term as provided in s . 1011 . 60(2) school day . 

Section 11 . Subsection (11) of section 1011 . 62 , Florida 

Statutes , is amended to read : 

1011 . 62 Funds for operation of schools .-If the annual 

allocation from the Florida Education Finance Program to each 
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district for operation of schools is not determined in the 

annual appropriations act or the substantive bill implementing 

the annual appropriations act , it shall be determined as 

follows : 

2016 

(11) VIRTUAL EDUCATION CONTRIBUTION . -The Legislature may 

annually provide in the Florida Education Finance Program a 

virtual education contribution . The amount of the virtual 

education contribution shall be the difference between the 

amount per FTE established in the General Appropriations Act for 

virtual education and the amount per FTE for each district and 

the Florida Virtual School , which may be calculated by taking 

the sum of the base FEFP allocation , the discretionary local 

effort , the state-funded discretionary contribution , the 

discretionary millage compression supplement, the research - based 

reading instruction allocation , and the instructional materials 

allocation , and then dividing by t he total unweighted FTE . This 

difference shall be multiplied by the virtual education 

unweighted FTE for programs and options identified in ss . 

1002 . 33(1} , 1002 . 45{1) (b) , and 1003 . 498 s . 1002 .455(3) and the 

Florida Virtual School and i ts franchises to equal the virtual 

education contribution and shall be included as a separate 

allocation in the funding formula . 

Section 12 . Paragraph (b) of subsection (8) of section 

1012.56 , Florida Statutes, is amended to read : 

1012 . 56 Educator certification requirements . -

(8} PROFESSIONAL DEVELOPMENT CERTIFICATION AND EDUCATION 
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COMPETENCY PROGRAM .-

(b)l . Each school district must and a private school or 

state- supported state suppor t ed public school, i ncluding a 

charter school , or a private school may develop and maintain a 

system by which members of t h e instructional staff may 

demonstrate mastery of professional preparation and educati on 

competence as required by law. Each program must be based on 

classroom application of the Florida Educator Accomplished 

Practices and instructional performance and , for publ ic schools , 

must be aligned wi th t h e district ' s or state- supported public 

school ' s evaluation system established appro ved under s . 

10 1 2 . 3 4, as appl i cable . 

2 . The Commissioner of Education shall determine the 

continued approval of programs implemented under this paragraph , 

based upon the department ' s review of performance data . The 

department shall review the performance data as a part of the 

periodic review of each school d i strict ' s professional 

development system requi red under s . 1012 . 98 . 

Section 13 . Paragraph (a) of subsection (1) of section 

1013 . 62 , Fl orida Statutes , is amended to read : 

1013 . 62 Charter schools capital outlay funding . -

(1) In each year i n wh ich funds are appropriated for 

charter school capi tal outlay purposes , the Commissi oner of 

Educat i o n shall allocate the funds among eligible charter 

schools . 

(a} To be eligible for a funding allocation , a charter 
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school must : 

1 . a . Have been in operation for 3 or more years ; 

b . Be governed by a governing board established in the 

state for 3 or more years which operates both charter schools 

and conversion charter schools within the state; 

2016 

c . Be an expanded feeder chain of a charter school within 

the same school district that is currently receiving charter 

school capital outlay funds ; 

d . Have been accredited by the Commission on Schools of 

the Southern Association of Colleges and Schools ; or 

e . Serve students in facilities that are provided by a 

business partner for a charter school - in - the-workplace pursuant 

to s . 1002 . 33(15) (b) . 

2 . Have an annual audit that does not reveal any of the 

financial emergency conditions provided in s . 218 . 503{1) for the 

most recent fiscal year for which such audit results are 

available s t ability for futu r e operation as a charter school. 

3 . Have satisfactory student achievement based on state 

accountability standards applicable to the charter school . 

4 . Have received final approval from its sponsor pursuant 

to s . 1002.33 for operation during that fiscal year . 

5 . Serve students in facilities that are not provided by 

the charter school ' s sponsor . 

Section 14 . This act shall take effect July 1 , 2016 . 
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SUMMARY ANALYSIS 
The Florida High School Athletic Association (FHSAA) governs h.igh school athletics in grades 6 through 12. The bill 
increases accountability for the FHSAA by: 

• Providing tnat special event fees, sanctioning fees, and gate receipts annually collected by FHSAA must 
reflect its actual cost in performing the function that is the basis of the fee; 

• Requiring admission prices based upon the day, multiple-days or per-event basis; 
• Requiring FHSAA to provide for resolution of eligibility disputes through an informal conference procedure. 

including waiver of its bylaws, and neutral third party review; 
• Prohibiting a student from being declared ineligible until the neutral third party review is completed; 

• Requiring eligibility proceedings to be conducted in the county where the student resides; 
• Establishing escalating penalties for recruiting; and 
• Allowing member schools to participate in FHSAA on a per-sport basis. 

The bill authorizes any public school student. home education student, or student enrolled in an unaffiliated private 
school to participate in extracurricular activities offered by a school if the activity is not offered by the student's 
school or program. All students participating under these provlsions must meet established academic and conduct 
standards. Regarding participation in interscholastic athletics, students enrolled in an unaffiliated private school, 
home education, full-time public virtual education, or any public school that does not offer any athletic programs may 
participate only at the public school where the student is first registered. The parent of a student participating under 
these provisions is responsible for transporting the student to and from the public school. 

Additionally, the bill limits the reasons a student may be declared ineligible for interscholastic athletics and prohibits 
school boards and private schools from establishing transfer eligibility policies that are more stringent than the 
policies established by FHSAA or that treat transfers by student athletes differently than transfers by other students. 

The bill does not have a fiscal impact on state or local governments. 

Except as otherwise provided, the bill takes effect July 1. 2016. 

This document does not reflect the Intent or official position of the bill sponsor or House of Representatives. 
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FULL ANALYSIS 

I. SUBSTANTIVE ANALYSIS 

A. EFFECT OF PROPOSED CHANGES: 

Florida High School Athletic Association 

Present Situation 

The Florida High School Athletic Association (FHSAA) is statutorily designated as the governing 
nonprofit organtzation for interscholastic athletics in Florida public schools in grades 6 through 12. The 
FHSAA is not a state agency, but is assigned quasi-governmental functions. If the FHSAA fails to meet 
its obligations and responsibilities, the Commissioner of Education (commissioner) is directed to 
designate a nonprofit organization to manage interscholastic athletics with the approval of the State 
Board of Educatlon.1 

Membership 

Any high school , middle school , or combination school ,2 including charter schools, virtual schools, 
private schools and home education cooperatives,3 may become a member of the FHSAA and 
participate in FHSAA activities. Membership is not mandatory for any school.4 FHSAA may not deny or 
discourage interscholastic competition between member and nonmember Florida schools, including 
members of another athletic governing organization.5 However, FHSAA member schools may not join 
other athletic governing associations or participate in FHSAA sanctioned activities on a per sport 
basis.6 

Appeals of Elig ibility Disputes 

The FHSAA must adopt bylaws specifying the process and standards for eligibility determinations. The 
bylaws must provide that: 

• Ineligibility must be established by clear and convincing evidence; 
• Student athletes, parents, and schools must have notice of the initiation of any investigation or 

other eligibility inquiry and may present information or evidence to the investigator and to the 
individual making the eligibility determination; 

• Elig ibility determinations must be made by the executive director or designee for an unbiased 
and objective determination of eligibility; and 

• A determination of ineligibility must be made in writing, setting forth the findings of fact and 
specific violation upon which the decision is based. 7 

1 Section 1006.20(1), F.S. 
2 A combi nation school is any school that serves both students in high school and the middle school grades: elementary. middle or 
high school grades combined; or elementary aod middle grades combined, e.g .. K-1 2, K-R. 6-1 2, or 7-1 2. Bylaw 3.2.2.3, FHSAA. 
.<A '"home education cooperative·· is a parent-directed group of individual home education students that provides opportunities for 
interscholastic athletic competition to tl1ose students and may include students in grades 6 through 12. Bylaw 3.2.2.4. FHSAA. 
4 Bylaws 3.2.2 (types of member schools) and 3.7. FHSAA (procedures for admittance). 
5 Section 1 006.20(1 ). F.S. FHSAA has adopted bylaws that require non-FHSAA member Flotida schools that compete with FHSAA 
member schools to verify, among other thiJlgS, that the school holds liability insurance coverage and that their student athletes meet 
the same eligibili ty requirements as member school student athletes. undergo medical evaluations, have medical insurance coverage, 
and submit liability waivers. Bylaw 8.3. L FHSAA. 
6 Bylaw 3.3.1 , FHSAA. Member schools must adopt the FHSAA bylaws am1ually as the rules governing its interscholastic athletil.: 
programs. /d. 
7 Section 1 006.20(2)(g), F.S. As an a}temative, the law aut11orizes FHSAA to instead provide the procedural safeguards of ss. 120.5o9 
and 120.57, F.S., making appropriate provision for appointment of unbiased and qualified hearing officers. Section I 006.20(2)(h), F.S. 
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The appeals process for eligibility violations is as follows: 

• FHSAA's executive director makes the initial determination of ineligibility. 
• The member school principal may appeal the ruling if the principal takes issue with the ruling or 

the student requests an appeal. 8 

• Initial appeals of ineligibility determinations are heard by the Sectional Appeals Committee. 
• An unfavorable decision on the initial appeal may be appealed to the Sectional Appeals 

Committee if ihe student athlete wishes to submit new evidence in his or her defense. 
• An unfavorable decision on the initial appeal may be appealed to the FHSAA Board of Directors 

if the student athlete has no new evidence to submit in his or her defense.9 

• A member school may request mediation in lieu of appealing to the Board of Directors. The 
mediator is selected by FHSAA from a panel of mediators established by the Board of Directors. 
If an agreement is not reached through mediation, the school m~y proceed with the appeal to 
the Board of Directors.10 

• The decision of the Board of Directors is final.11 

At no stage in the appeals process is the determination regarding eligibility issued by a neutral third 
party. 

Effect of Proposed Changes 

The bill increases the accountability of the FHSAA by, among other things, limiting certain fees to actual 
costs and providing for neutral third party review of eligibility disputes. The bill also limits the reasons a 
student may be declared ineligible for interscholastic athletics and expands student opportunities to 
participate in extracurricular activities as a whole. 

Membership 

The bill authorizes schools to join FHSAA on a per-sport basis. Schools would also be allowed to join 
other organizations for some sports, while maintaining membership in FHSAA for others. The FHSAA is 
prohibited from discriminating against its member schools that join other associations for a sport for 
which they are not a member of the FHSAA. The commissioner may identify other associations that 
govern interscholastic athletic competition that comply with the requirements of the National Federation 
of State High School Associations (NFSHA) and the FHSAA may not withhold its approval of an 
application to become a member of the NFSHA filed by an association that meets the requirements of 
the NFHSA. 

Appeals of Eligibility Disputes 

The bill requires FHSAA to provide an opportunity to resolve ineligibility determinations through an 
informal conference, which may include waiver of the bylaws governing the eligibility determination. The 
conference must be held within 10 days of the initial ineligibility determina.tion. If the eligibilfty dfspute Is 
not resolved at the informal conference, FHSAA must provide for a cost-effective and timely neutral 
third-party review, which may include use of retired or former judges, mediation, or arbitration. The 
neutral third party must be selected by the parent and the review must be completed within 30 days of 
the informal conference. A student athlete may not be declared inel igible until the neutral third-party 
review is completed. All eligibility proceedings must be conducted in the county where the student 
resides. Informal conferences and neutral third party hearings may be conducted by telephone, 
videoconference, or other electronic means. 

8 Bylaw 10.4.1 , FHSAA. 
9 

Bylaws 10.5.5 and 10.5.6. FHSAA 
' V Bylaw 10.6.5, FHSAA. 
11 Bylaw 10.7,3.1, FHSAA. 
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Participation in Extracurricular Activities 

Present Situation 

Florida law defines interscholastic extracurricular activities as any school-authorized athletic or 
education-related student activity that occurs during or outside of the regular instructional school day.12 

Extracurricular activities include such activities as interscholastic and intramural athletics, drama, 
marching band, chorus, and academic and social clubs. 

Florfda law requires all students participating in extracurricular actlvtties to meet basic academic and 
conduct requirements. It also provides opportunities for students enrolled in home education, certain 
public schools of choice, and certain private schools to participate in extracurricular activities at a 
traditional public school, because the extracurricular activities available to these students are limited 
due to their choice of school or program.13 Outside these statutory requirements, nonathletic activities 
are largely governed by district school board or private school policies. Governance of interscholastic 
athletics is shared by the FHSAA and its member public and private schools. The law provides specific 
direction to FHSAA on such eligibility matters as residency, transfer, recruiting, and medical 
evaluations. FHSAA has discretion to adopt any other regulations on eligibil ity, provided they do not 
conflict with statutory requirements. 14 FHSAA bylaws authorize member schools and school districts to 
adopt more stringent eligibility requirements for interscholastic athletics than FHSAA's requirements.15 

General Eligibility 

Florida law specifies general academic and conduct requirements a student must meet in order to be 
eligible for participation in any extracurricular activity. To be eligible, a high school student16 must: 

• Maintain either a 2.0 grade point average (GPA) or above on a 4.0 scale in the semester 
preceding participation;17 

• Execute and fulfill the requirements of an academic performance contract if the student's GPA 
falls below 2.0; 18 

• Have a cumulative GPA of 2.0 or above in his or her junior or senior year; and 
• Maintain satisfactory conduct in accordance with the school's code of student conduct.19 

The law authorizes a school district to set additional eligibility requirements, but the requi rements must 
not make participation less accessible to home education students than to other students. 20 

11 See::, . 1006.15(2), F.S. 
15 Section 1006. 15(3)(b), (c). (d), and (e), F.~ . 
14 Section 1006.20( I) and (2l(a)-(c). F.S. 
15 Bylaw 9. J. l.l, FHSAA. 
16 For purposes of athletics in public K-12 schools, high school includes grade si..~ tlwougJ1 12. Section l 00fi.20( I), F.S. 
17 A home education student must submit form EL9, which requires the parent to list course!\ taken by the student and calculate a 
GP A FHSAA. Form EL 9- Home Educution Stud em Academic Progress Repor/ (June 201 0). available a£ 
http://www. tbsaa.ore/sites/defaultl fi lestel09 home rep.pdf. 
1
" An academic performance contract is an agreement between the student. the district school board, tl1e appropriate governing 

association. and the student's parents, which at a minimum requires the student to anend summer school or its graded equivalent, 
between grades nine and 10 or grades I 0 and 11 , as necessary. Section 1006. 15(3)(a), F.S. 
19 Section 1006.15(3)(a), F.S. The eligibility of a student who is convicted of, or found to have committed. a felony or delinquent act 
that would have been a felony if commiued by an adult is governed by district school board policy. Jd. 
20 Sectionl006.15(4), F.S. 
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Eligibility and School Choice 

Florida law authorizes students who are enrolled in a charter school, the Florida Virtual School (FLVS), 
or a home education program to participate in extracurricular activities at a traditional public school, if 
requirements are met.21 Additionally, FHSAA has adopted a bylaw allowing a student enrolled in a 
magnet school, alternative school, or other public school of choice to participate in interscholastic 
athletics at a traditional public school.22 Such eligibility is provided because these choice options offer 
limited or no extracurricular activities. Generally speaking, such students must: 

• Demonstrate educational progress or meet GPA requirements; 
• Meet the same residency requirements as other students in the school; 
• Meet the same standards of acceptance, behavior, and performance required of other 

participating students; and 
• Register their intent to participate in extracurricular activities before the beginning date of the 

activity with the public school where the student wishes to participate.23 

The conditions placed upon participation vary. For example FL VS and home education students may 
participate in any extracurricular activity offered by the traditional public school. Charter school students 
may participate in any activity offered by the traditional public school that is not offered by the charter 
school. Fewer options are available to magnet school and alternative school students. They may only 
play a sport at a traditional public school if their school does not offer any sport programs at all.24 

The law also authorizes a student attending a private middle school or high school to participate in 
interscholastic or intrascholastic sports at a public school that is zoned for the physical address at 
which the student resides if the private school where the student is enrolled is not a member of the 
FHSAA, has an enrollment of less than 125 students, and does not offer any interscholastic or 
intrascholastic athletic programs.25 

The FHSAA and district school board must adopt guidelines that establish: 

• Registration deadlines and procedures for each sport; and 
• Student participation requirements that include, but are not limited to, the same standards of 

eligibility, acceptance, behavior. educational progress, and performance which apply to students 
attending FHSAA member public and private schools.26 

A private school student may only participate at the public school in which the student first registers or 
is a candidate for participation by engaging in a practice. The parents of a participating private school 
student are responsible for transporting the student to and from the public school. The student's private 
school, the public sohool where the student participates in athletics, the distrlct school board, and the 
FHSAA are exempt from liability ar,isihg from any injury that occurs during such transportation?7 

21 Section I 006. 15(3 )(c), (d), and (e). F .S. (home education. charter schools. and FL VS). 
22 Bylaws 9.2.:?.4 and 9 . .2.2.4.1, FHSAA (altemative schools and magnet ~chooi~>). 
23 Section I 006. I 5(3 )(c), (d), and (e), F.S. 
24 Section 1 006,15(3 )(c). (d), and (e), F.S.; bylaw 9.2.2.4, FHSAA. 
25 Section I 006, I 5(8), F.S, 
26 ld. 
11 Section 1006.15(8)(b), F.S. 
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Extracurricular Elig ibility by School Type~" 

Educational The district school at which the student Activity the student may participate 
Choice Program may participate: in: 

FLVS Zoned school or any public school they Any activity (because FLVS does not 
could attend through controlled open offer any extracurriculars) 
enrollment 

Homeschool Zoned school or any public school they Any activity (because the student does 
could attend through controlled open not attend a school) 
enrollment 

Charter School Zoned school or any public school they • Any activity that Is not offered by the 
could attend through controlled open charter school 
enrollment • May participate in that particular 

activity even if the charter school 
offers other activities 

Magnet School or Zoned school or any public school they Any SPORT, but only if their school 
Alternat ive School could attend through controlled open does not offer any sports programs 

enrollment 
FHSAA Non- Zoned school Any SPORT, but only if the school: 
Member Private • Is not an FHSAA member; 
School • Enrolls 125 students or less; and 

• Does not offer any sports programs 

Residency and Transfer 

A student may participate in interscholastic athletics at the school in which he or she first enrolls each 
school year or, at the school in which the student becomes a candidate for an athletic team by 
engaging in a practice prior to enrolling in the school. 29 

A student may also be eligible to participate in interscholastic athletics in the school to which the 
student has transferred during the school year if the transfer is made by a deadline established by the 
FHSAA,30 which may not be prior to the date authorized for the beginning of practice for the sport.31 

Although the law requires FHSAA to allow transfer eligibility in its bylaws, it authorizes each district 
school board and private school to adopt policies regarding such transfers?2 Consequently, some 
school districts have adopted policies that require transfer students to wait one calendar year before 
being eligible to compete in athletics, only allow transfer eligibility if the student makes a full and 
complete move with all members of his or her household, or require transfer students to compete at the 
junior varsity level for a period of one year.33 Some courts have held that school district transfer policies 
that are more stringent than FHSAA's transfer policies conflict with state law. 34 

~8 Section 1006. 15(3) and (8). F.S.: bylaw 9.2.2 .4, FHSAA. 
1

Q Section I 006.20(2)(a), F.S. 
~o Tl1e FHSAA is the designated governing nonprofit organization of athletics in Florida public schools. Section 1 006.20( I), F.S. 
'

1 Section 2, ch. 2012- 188 . L.O.F.~ I 00o.20(2)(a). F.S. 
}
2 Section 1006.20(2)(a), F.S. 
'~See, e.g .. Policy 4.43. Clay County School Board. Policy 8.80 1. Bay County School Board. and Policy 2431.01. Hillsborough 
Coumy School Board. These types of residency and transfer policies are similar to the FHSAA residency a11d transfer byla ws U1at 
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Recruiting 

Florida law requires the FHSAA to adopt bylaws prohibiting the recruitment of student athletes. 
Currently; the bylaws prohibit member schools from recruiting student athletes for athletic purposes. 
"Athletic recruiting" is "any effort by a school employee, athletic department staff member, or 
representative of a school 's athletic interests to pressure, urge or entice a student to attend that school 
for the purpose of participating in interscholastic athletics." The bylaws set forth specific behaviors that 
constitute recruiting , as well as identify persons who are considered to represent a school's athletic 
interests .35 

A student may only be declared Ineligible based upon violation of recruiting rules if the student or 
parent has: 

• Falsified any enrollment or eligibility document; or 
• Accepted an impermissible benefit, i.e. , any benefit or any promise of benefit not generally 

available to the school's students or family members or is based in any way on athletic interest, 
potential, or performance.36 

The law places certain limitations on recruiting penalties. The bylaws may not prospectively limit the 
competition of student athletes for rule violations of their adult representatives, their school or its 
coaches. A student athlete may not be unfairly punished for eligibility or recruiting violations perpetrated 
by a teammate. coach, or administrator. Contests may not be forfeited for inadvertent eligibility 
violations unless the coach or a school administrator should have known of the violation. Contests may 
not be forfeited for other eligibility violations or recruiting violations in excess of the number of contests 
that the coaches and adult representatives responsible for the violations are prospectively suspended.37 

Effect of Proposed Changes 

Eligibility and School Choice 

Currently, the law only addresses eligibility for extracurricular activities for home education, charter 
school, FLVS, and certain non-FHSAA-member private school students. The bill repeals these 
provisions and consolidates them under one provision that accounts for all public school choice options, 
as well as home education and certain private schools. Accordingly, the bill defines: 

• "Public school student" to mean a student who is attending a traditional public school , charter 
school, magnet school , alternative school, developmental research laboratory school, other 
public school of choice, or public virtual school. 

• "Unaffiliated private school" to mean a private school that is not a member of FHSAA. 

Under the bill , a public school student, a student attending an unaffiliated private school , or a home 
education student is eligible to participate in an extracurricular activity that is not offered by the 
student's school or home education program. Participation may occur at any public school in the school 
district in which the student resides or a public school in another school district which the student could 

resulted in the creation ofd1e Student Athlete Recruiting Task Force and recent legi lative changes requiring the FHSAA to change its 
bylaws regarding recrujting. 
'
4 See Sehoul Board of Hillsborough County, .. Kay/a Jo Femmule!:., 15 1 So.3d 1251 (Fla. 2d DCA :w 14)(Affirming circutt court 

order granting transfer student injuncti\ e relief regarding school board detemlination of ineligibihty). 
15 Section 1006.20(2)(b). F.S.~ Policy 36. FHSAA. 
36 Section 1006.10(2)(b), F.S. !fit i. determjned that a school has recruited a student in violation ofFHSAA bylaws, the FHSAA may 
require the school to participate in a higher classification for the sport in which the recruited S"tudent competes for a minimum of one 
classificat ion cycle. in addition to :my other appropriate fine and sanction imposed on the schooL its coaches. or adult representative. 
]d. 
17 Section 1006.20(2)(i), F,S. 
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choose to attend pursuant to an interdistrict controlled open enrollment policy. A home education 
student may also develop an agreement to participate at a private school. 

All students participating under these provisions must: 

• Meet the same academic and conduct standards applicable to other students participating in the 
activity; and 

• Register with the public school his or her intent to participate in extracurricular activities before 
the beginning date of the activity. 

In general, a student may only participate at another public school in extracurricular activities not 
offered by his or her home school. However, students enrolled in an unaffiliated private school, a home 
education program, a full-time public virtual school , or a public school that does not offer any 
interscholastic athletic programs may only participate in athletics at the school in which the student first 
engages in practice. Thus, if such a student seeks participation in athletics, they must choose one 
school that offers all of the sports the student seeks to play. Students enrolled in a school that has 
athletic programs must play the sports offered by their school at that school , but may participate at 
another public school for sports not offered by their school. 

The parent of a student who participates pursuant to these provisions is responsible for transporting the 
student to and from the school at which the student participates. 

Recruiting 

The bill limits the grounds for declaring a student ineligible to participate in interscholastic athletics to: 

• Failure to meet medical, academic and conduct requirements; 
• Exhaustion of four years of athletic eligibility, graduation from high school , or attainment of the 

maximum age established by a nonprofit association. whichever occurs first; 
• Forfeiture of amateur status;38 or 
• Recruitment when sanctions have been imposed against the responsible parties. 

The bill clarifies that a home education student is academically eligible to participate in extracurricular 
activities if he or she has a satisfactory evaluation of educational progress eonducted in accordance 
with the home education law. rather than meeting GPA requirements. The bill prohibits district school 
boards or private schools from establishing policies regarding transfer student eligibility for 
extracurricular activities which are more stringent than the policies established by the governing 
nonprofit association. Any additional requirements placed on partlcipation in extracurricular activities 
must be applied equally to all students, regardless of the type of activity, and may not make 
participation less accessible to a transfer student or a student enrolled in a public school of choice, an 
unaffiliated private school , or a home education program. 

The bill establishes the following escalating penalties for adults who are found, by a preponderance of 
the evidence, to have committed recruiting: 

• First offense, a $5,000 fine. 
• Second offense, a $7,500 fine, and if the individual is employed by the school district, 

suspension without pay from any coaching, dlrecting, or promoting any extracurricular activity, 
• Third offense, a $10,000 fine, and revocation, for a period of three years. of any temporary or 

professional certificate held by the individual. 

~s FHSAA bylaws prohibit a student athlete from particjpating. in inter!':cholastic athletics if be or she competes for money or other 
monetary compensations: receives any award or prize of monetary value whicl1 has not been approved by the FHSAA: capitalizes on 
athletic fame by receiving money or gifts o f a monetary nature: signs a professional playing contract in any sp01t or hires an agent to 
manage rus/her athletic career; or compete~ under an assumed name. Byla w 9.9. PHSAA. 
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No school board, alumni association, foundation, parent-teacher association, or booster association 
may pay the fine or penalty assessed against the individual. 

B. SECTION DIRECTORY: 

Section 1. Amends s. 1002.20, F.S. , conforming cross-references; revising provisions related to 
participation in extracurricular activities. 

Section 2. Amends s. 1002.33, F.S., conforming cross-references; revising provisions related to 
participati,on in extracurricular activities. 

Section 3. Amends s. 1006.15, F.S., providing definitions; revising academic eligibility requirements; 
specifying grounds for student ineligibility for participation in interscholastic athletics; specifying 
conditions under which students who are enrolled in public schools, certain private schools, or home 
education programs may participate in the extracurricular activities; deleting obsolete provisions. 

Section 4. Amends s. 1006.20, F.S., providing requirements regarding fees and admission prices; 
authorizing member schools to join other associations; revising provisions regarding eligibility, transfer, 
and recruiting; providing procedures for resolving student eligibility disputes. 

Section 5. Amends. 1012.795, F.S., authorizing the Education Practices Commission to suspend the 
educator certificate of any person Who has committed a third recruiting violation. 

Section 6. Amends s. 1012.796, F S., prohibiting the commissioner from entering a deferred 
prosecution agreement if there is probable cause to believe the person engaged in recruiting. 

Section 7. Provides an effective date of July 1, 2016. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

A. FISCAL IMPACT ON STATE GOVERNMENT: 

1. Revenues: 

None. 

2. Expenditures: 

None. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

1. Revenues: 

None. 

2. Expenditures: 

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: 

The bill may reduce FHSAA revenues by limiting certain fees to the actual cost of administering athletic 
events. 

D. FISCAL COMMENTS: 
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None. 

Ill. COMMENTS 

A. CONSTITUTIONAL ISSUES ~ 

1. Applicability of Municipality/County Mandates Provision: 

None. 

2. Other: 

None. 

B. RULE-MAKING AUTHORITY: 

None. 

C. DRAFTING ISSUES OR OTHER COMMENTS: 

None. 

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES 

None. 
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FLORlDA H 0 U S E 0 F R E P R E S E N T A T I V E S 

HB 7039 2016 

1 A bill to be entitl ed 

2 An act relating to extracurricular activities ; 

3 amending s . 1002 . 20 , F . S .; conforming cross -

4 references ; revising provisions related to 

5 participation in extracurricular activities ; amending 

6 s . 1002 . 33 , conforming cross - references ; conforming 

7 provisions ; amending s . 1006 . 15 , F . S . ; providing 

8 definitions ; revising academic eligibility 

9 requirements ; specifying grounds for student 

10 ineligibility for participation in interscholastic 

11 athletics ; specifying conditions under which students 

12 who are enrolled in public schools , certain private 

13 schools , or home education programs may participate i n 

14 the extracurricular activities of a public school ; 

15 deleting obsolete provisions ; amending s . 1006 . 20, 

16 F . S .; providing requirements regarding fees and 

17 admission prices ; authorizing member schools to join 

18 other associations ; revising provisions regarding 

19 eligibility , transfer , and recruiting ; providing 

20 procedures for resolving student eligibility disputes ; 

21 deleting provisions relating to the appeals committees 

22 of t he Florida High School Athletic Association 

23 (FHSAA) ; amending s . 1012 . 795 , F . S . ; authorizing the 

24 Education Practices Commission to suspend the educator 

25 certificate of a person who has committed a third 

26 recruiting offense as determined by the FHSAA ; 

Page 1 of 31 

CODING: Words striskeR are deletions; words underlined are additions. 

hb7039-00 



FLORIDA H 0 U S E 0 F REPRESENTATIVES 

HB 7039 2016 

27 requiring the fHSAA to report certain information to 

28 the department ; amending s . 1012 . 796 , F . S .; requiring 

29 department staff to advise the commissioner of all 

30 referrals by the FHSAA relating to recruiting offenses 

31 by certain individuals ; providing an effective date . 

32 

33 Be I t Enacted by the Legislature of the State of florida : 

34 

35 Section 1 . Subsections (17) and (18) of section 1002 . 20 , 

36 Florida Statutes , are amended to read : 

37 1002 . 20 K- 12 student and parent rights .-Parents of public 

38 school students must receive accurate and timely information 

39 regarding their child ' s academic progress and must be informed 

40 of ways they can help their child to succeed in school . K- 12 

41 students and their parents are afforded numerous statutory 

42 r ights including , but not limi ted to , the following : 

43 (17) ATHLETI CS ; PUBLIC HIGH SCHOOL.-

44 (a) Eligibility .-El igibility requirements for all students 

45 participating in interscholastic high school athletic 

46 competition must allow a student to be eligible in the school in 

47 which he or she first enrolls each school year , the school i n 

48 which the student makes himself or herself a candida te for an 

49 athletic team by engaging in practice before enrolling , or the 

50 school to which the student has transferred with approval of the 

51 distr ict school board , in accordance with the provisions of s . 

52 1006 . 20 1006.20 (2) (a) . 
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53 (b) Medical evaluation .-Students mus t satisfactorily pass 

54 a medi€al evaluation each year bef ore participa t ing i n 

55 athletics , unless t he parent objects i n wr~ting based on 

56 rel igious tenets or pract ices , in accordance with the provisions 

57 * s . 1006 . 20 1006 . 20(2)(d) . 

58 (18) EXTRACURRICULAR ACTIVITIES . - In accordance wi t h ~ 

59 provisions of s . 1006 . 15 : 

60 (a) Eligibil ity . -Students who meet specified academic a nd 

61 conduct requirements are eligible to participate i n 

62 extracurricul a r activities . 

63 (b) Partici pation Home education students .-All p ublic 

64 school s t udents , incl uding those e nrolled i n p ubl i c schools of 

65 choice or virtual education , all h orne educat i on students , and 

66 students a t tendi ng an unaffil iated private school may 

67 participate in a n extracurricul ar activity not offered by the 

68 student ' s school or home education program at any pub l i c s chool 

69 in the school district in which the student resides or a publi c 

70 school in another school d i strict which the student could choose 

71 to attend p u rsuant to an int erdistrict controlled op en 

72 enrol lment pol icy who meet specified academic and conduct 

73 r equirements are eligible to participate in extracurri cular 

7 4 activities at t l=ie publ i e s c h ool to Hhieh the studen t ~wuld be 

75 assigned or could c hoose t o attend according to dis t rict s chool 

76 board policies , or may develop an agreemen t to participate at a 

77 private school. 

78 (c) Charter s chool s t udents . Cha r ter school s t udents who 
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7 9 meet s pecif ied academic and conduct requirements are eligible to 

80 participate in eRtraeurrieular activities at t he public s c hool 

81 to vvhieh the student r,wuld: be assigned or coul d: choose to attend 

82 according to district school board policies , unless such 

83 aetiYity is provided by the student ' s charte r school . 

84 (d) Florida Virtual School full time students . Florida 

85 Virtual School ful l time students ·.,·he meet specified academic 

86 and conduct requirements are eligible to partici pate in 

87 e;ftraeurricular activities at the publ ic school to r,.·hieh the 

88 student would b e assigned or could choose to atte nd according to 

89 district school board policies. 

90 ~+e+ Discr imi nation prohibited . - Orga nizations that 

91 r e gulate or govern extracurricular activ i t i es of publ ic s c hool s 

92 s hall not discrimi nate against a ny eligi ble student based on an 

93 educational c hoice o f pu blic , pri vate , or home educati on . 

94 Section 2 . Subsect ion (11) of section 1002 . 33 , Florida 

95 Statu tes , is amended to r ead : 

96 100 2 . 33 Cha rter schools.-

97 (11 ) PARTI CIPATION I N INTERSCHOLASTIC EXTRACURRICULAR 

98 ACTIVIT I ES .-A chart er school student is eligibl e to participate 

99 in an interscholastic extr acurricu lar a ctivity at anothe r ~ 

100 public s choo l to ·~~·hieh the student ·,oould be othenvise assigned 

101 to attend purs uant to s . 1006 .15 1006 . 15 (3) (d ). . 

102 Section 3 . Subsect ions (2) , (3) , ( 4) , and ( 8) o f sect i o n 

103 1006 .15 , Florida Statutes , are a mended to read : 

10 4 1006 . 15 Student s tandards for eligibili ty to parti cipate 
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125 
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128 

129 

130 

HB 7039 

pa r t i cip ation in inter scholast i c and i n tra s c h o las tie 

extracurricular student activities ; regulation . -

2016 

( 2 ) Interscholastic extracurricular student act i vities are 

an important complemen t to the academic curriculum . 

Participation i n a comp r ehens ive extracu rricul ar and academic 

program contribu tes to student development of t h e social a n d 

intellectual skills neces s a r y to become a well - rounded adul t . As 

used in this part section , the term~ 

(a) " Eligible to participate" means meeting the 

requirements of this section to participate in extracurricu lar 

activities , including tryouts , off - season conditioning , summer 

workouts , preseason condi t ioning , in- season practice , or 

contests . However , such participat i on may be limited if t h e 

activity is at maximum capacity or if the student does not have 

the requisite skill and ability to participate . 

ill " Extracurricular activity" means ~ a-ny school

authorized or education - relat ed activity occurring during or 

outs i d e the r e gular ins tructional school day . 

(c) " Home education cooperative" means a parent - directed 

group of indivi d ual home educat ion students that provides 

o pporcunities for e xtracu rricular activities for students i n t h e 

group . 

(d) " Nonprofit association " means the nonprofit 

association that govern s interschol astic athletic competition in 

this state purs uant to s . 1006 . 2 0 . 

(e) " Publ i c school student" means a student who is 
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131 attending a traditional public school , charter school , magnet 

132 school , alternative school , developmental research laboratory 

133 school , other public school of choice , or public virtual school. 

134 (f) " Unaffiliated private school " means a private school 

135 that is not a member of the nonprofit association . 

136 (3) (a) A student is To be eligible to participate in 

137 interscholastic extracurricul ar student activities if ther-a 

138 student ~= 

139 1. Maintains Maintain a grade point average of 2 . 0 or 

140 above on a 4 . 0 scale , or its equivalent , in the previous 

141 semester or a cumulative grade point average of 2 . 0 or above on 

142 a 4.0 scale , or i ts equivalent , i n the courses required by s . 

143 1002 . 3105(5) or s . 1003 . 4282. 

144 2 . Executes BHecute and fulfills fulfill the requirements 

145 of an academic performance contract between the student , the 

146 district school board or private school, the appropriate 

14 7 governing association , and the student ' s parents, if the 

148 student ' s cumulative grade point average falls below 2 . 0 , or its 

149 equivalent , on a 4 . 0 scale in the courses requir ed by s . 

150 1002.3105(5) or s. 1003 . 4282 . At a minimum , the contract must 

151 require that the student attend summer school , or its graded 

152 equivalent , between grades 9 and 10 or grades 10 and 11, as 

153 necessary . 

154 3 . Has Have a cumulative grade point average of 2 . 0 or 

155 above on a 4 . 0 scale , or i ts equivalent , in the courses required 

156 by s . 1002 . 3105(5) or s . 1003 . q282 during his or her junior or 
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157 senior year . 

158 4. Maintains Maintain satisfactory conduct as prescribed 

159 by the district school board ' s or private school ' s codeT 

160 includi ng adherence to app r opriate dress and other codes of 

161 student conduct and complies with sports ethics and substance 

162 abuse policies of the Florida High School Athletic Association 

163 (FHSAA) pol icies described i ns . 1006 . 07(2) . If a student is 

164 convicted of , or is found to have committed , a felony or a 

2016 

165 delinquent act that would have been a felony if committed by an 

166 adult , regardless of whether adjudication is withheld , the 

167 student ' s participation in interscholastic extracurricular 

168 activities is contingent upon established and published district 

169 school board or private school policy . 

170 5 . Is a home education student who meets the requirements 

171 of the home education program pursuant to s. 1002.41 , which must 

172 satisfy the requirements of subparagraphs 1 ., 2 . , and 3 . 

173 (b) A student may only be declared ineligible to 

174 participate in interscholastic athletic competition if : 

175 1 . The student fails to achieve compliance with paragraph 

176 (a) ; 

177 2 . The student has been recruited , as defined by s . 

178 1006 . 20(2) (b) , and sanctions have been imposed against the 

179 responsible parties ; 

180 3 . The student has exhausted 4 years of athletic 

181 eligibility, graduated from high schoo l , or attained the maximum 

182 age established by the nonprofit association , whichever occurs 
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183 first ; 

184 4 . The student forfeits his or her amateur status , as 

185 defined by the nonprofi t association ; or 

186 5 . The student does not pass a medical evaluati on p ursuant 

187 to s . 1006 . 20(2) (c) , except as otherwise provided i ns . 

188 1006 . 20 (2) (d) . 

189 (c)l .+&t A~ student who is exempt from attending a full 

190 school day based on rules adopted by the district school board 

191 for double session schools or programs , experimental schools , or 

192 schools operating under emergency conditions must maintain the 

193 grade point average required by this section and pass each class 

1 94 for whi ch he or she is enrol led . 

195 2 . A student who transfers from a home education program 

196 to a public or private school before or during the first 

197 semester of the school year is academically eligible to 

198 participate in extracurricular activities during the first 

199 semester if the student has a successfu l eva l uation from the 

200 previous school year pursuant to s . 1002 . 41. 

201 3 . A publ ic school or private school student who transfers 

202 into a home education program after being declared ineligible 

203 for participation in extracurricul ar activities pursuant to 

204 subparagraph {b)l . is i neligible to participate in such 

205 activities as a home education student until the student has 

206 successfully completed one semester in a home education program 

207 pursuant to s . 1002 . 41 . 

208 4 . A public school student who transfers t o a private 
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school or another public school , or a private school student who 

transfers to a public school or another private school , after 

being declared ineligible to participate in extracurricular 

activities pursuant to subparagraph (b)l . is ineligible to 

participate in such activities until the student has 

successfully completed one semester at the school to which he or 

she transfers and meets the requirements of paragraph (a) . 

J..£..L+et A public school student , a student attending an 

unaffiliated private school , or a An individual home education 

student is eligible to participate in an extracurricular 

activity that is not offered by the student ' s school or home 

education program . Participation may occur at any ~ public 

school in the school district in which the student resides ~ 

which the student would be assigned according to district school 

board attendance area policies or a public school in another 

school district which the student could c hoose to attend 

pursuant to an district or interdistrict controlled open 

enrollment policy . A home education student provisions, or may 

also develop an agreement to participate at a private school, in 

the interscholastic or extracurricular activities of that 

school . In order to participate under this paragraph , a student 

must meet , provided the following conditions are met : 

1 . The home education student must meet the requirements 

of the home education program pursuant to s . 1002.41 . 

2 . During the period of participation at a school , the 

home education student must demonstrate educational progress as 
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235 required in par agraph (b) in all subjects talcen in the home 

236 educat ion program by a method of e\'aluation agreed upon by the 

237 parent and the school principal ~which may include : revi cvJ of the 

238 student ' s ·.wrk by a certified teacher chosen by the par ent ; 

239 grades earned through corres pondence ; grades earned in cou r s es 

2 40 taken at a ~lorida College System institution, universi t y, or 

24 1 trade school ; standardized test scores above the 35th 

242 percentile ; or any other method designated in s . 1002 . 41. 

24 3 3 . The home education student must meet the same residency 

2 4 4 requireFRents as other students in the school at \Jhieh he or she 

2 4 5 parti c i pa tes . 

246 1 . ~ The home education student must meet t he same 

247 standards of acceptance , behavior , and performance as required 

248 of other students in extracurricular activit i es . 

249 2 .~ The student must register with the school his or her 

250 intent to participate i n interscholastic extracurricular 

251 activities as a representative of the school before the 

252 beginning date of the nonathletic activity or season for the 

253 athletic activity in which he or she wishes to participate . A 

254 home education student must be able to participate in curricular 

2 55 activities if that is a requirement for an extrac urricular 

256 activity . 

257 3 . A student who is e n rolled i n an unaffiliated private 

258 school , horne education program, full - time publi c virtual school , 

259 or a public school that does not offer any interscholastic 

260 athletic programs may only participate in interschol astic 
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261 aLhletics at the school in which the student first makes himself 

262 or herself a candidate for an athletic team by engaging in 

2 63 practice. 

264 4 . The student ' s parent is responsible for transporting 

265 the student to and from the school at which the student 

266 participates . The school the student attends , the school at 

267 which the student participates in the extracurricular activity , 

268 the district school board, and the nonprofit association are 

269 exempt from civil liability arising from any injury to the 

270 student which occurs during such transportation . 

271 6. }\ student '>Jho transfers from a hoffie education program 

272 to a public school before or during the first grading period of 

273 t he school year is academically eligible to participate in 

274 interscholastic extracurricular activities during the first 

275 grading period provided the student has a successful evaluation 

276 from the previous school year , pursuant to subparagraph 2 . 

277 7 . P.ny public school or private school student vv ho has 

278 been unable to maintain academic eligibility for participation 

279 in interscholastic C}{traeurricular activities is ineligibl e to 

280 participate in such activities as a home education student until 

281 the student has successfully completed one grading period in 

282 home education pursuant to subparagraph 2 . to become eligible to 

283 participate as a home education student. 

284 (d) An individual charter school student pursuant to s . 

285 1002 . 33 is eligible to participate at the public school to which 

286 the student Hould be assigned according to district school board 
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287 attendance area policies or · .. ·hich the student could choose to 

288 attend, pursuant to district or interdistrict controlled open 

289 enrollment pro ... risions, in any interscholastic e><traeurrieular 

29 0 activity of that school , unless such activity is provided by the 

2 91 student ' s charter school , if the follo·,ding conditions are met : 

2 92 1 . The charter school student must meet the requireffients 

293 of the charter school education prograffi as determined by the 

29 4 charter school governing board . 

295 2 . During the period of participation at a school, the 

296 charter school student must demonstrate educational progress as 

297 required in paragraph (b) . 

298 3. The charter school student must meet the same residency 

299 requireFRents as other students in the school at ·.:hieh he or she 

300 participates. 

301 q. The charter school student FRust FReet the same standards 

302 of acceptance , behavior, and performance that are required of 

303 other students in extracurricular activities. 

304 5 . The charter school student must register with the 

305 school his or her intent to participate in interscholastic 

306 e2~tracurrieular activities as a representative of the school 

307 before the beginniRg date of the season for the activity in 

308 which he or she wishes to participate. A charter school student 

309 must be able to participate in curricular activities if that is 

31 0 a requireFRent for an extracurricular activity . 

31 1 6 . A student who transfers from a charter school program 

312 to a traditional public school before or during the first 
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31 3 grading period o£ the school year is academically eligible to 

314 participate in interscholastic c1ttracurricular activities during 

3 1 5 the first grading period if the student has a successful 

31 6 evaluation from the previous school year , pursuant to 

31 7 subparagraph 2. 

318 7 . l\ny public school or private school student ~Jho has 

31 9 been unable to maintain academic eligibility for participation 

320 in interscholastic C}{traeurrieular aeti ·dties is ineligible to 

32 1 participate in such activities as a charter school student until 

322 the student has successfully eoFRpleted one grading period in a 

323 charter school pursuant to subparagraph 2 . to become eligible to 

32 4 participate as a charter school student . 

325 (c) A student of the Florida Virtual Schoo l full time 

326 program may participate in any interscholastic e1~tracurricular 

327 activity at the public school to which the student would be 

328 assigned according to district school board attendance area 

3 2 9 policies or Hhieh the student could choose to attend, pursuant 

330 to district or interdistrict controlled open enrollment 

331 policies , if the student : 

332 l . During the period of participation in the 

333 interscholastic extracurricular activity , meets the requirements 

33 4 in paragraph (a) . 

335 2. Beets any additional requirements as determined by the 

336 board of trustees of the Florida Virtual School. 

337 3. Heets the same residency requirements as other students 

338 in the school at 'i<ihieh he or she participates. 
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339 4. He ets the Saffle standards of acceptance, behavior , and 

340 performance that arc required of other students in 

3 41 eKtracurricular activities . 

3 42 5 . Registers his or her intent to participate in 

3 43 interscholastic C1ftraeurricular activities ·,dth the school 

344 before the beginning date of the season for the activity in 

2016 

3 4 5 ··•hich he or she · .. ·ishes to part i cipate. A Florida Virtual School 

3 46 student must be able to participate in curricular activities if 

347 that is a requirement for an extracurricular activity . 

3 48 (f ) l'z stude nt ·,;he transfers from the Florida Virtual 

349 Sch ool f ull time program to a traditional public school before 

350 or during the first grading period of the school year is 

35 1 academically eligible to participate in interscholastic 

352 e;ttracurricular a c tivities during the first grading p e riod if 

353 the student has a successful eval uation from the previous school 

354 year pursuant to paragraph (a) . 

355 (g ) A public s chool or private school s t udent who has been 

356 unable to maintain academic eligibility f or participation in 

357 interscholastic extracur ricul ar activities is ineligible to 

358 participate in such act ivities as a Florida Virtual School 

359 s t udent until the student successfully COffiPletes one grading 

360 period in the Florida Virtual Schoo l pursuant to paragraph (a ) 

361 (4} The studen t standa rds for participation in 

362 interoeholastie extracurricul ar activities must be applied 

363 begi nning with the s t udent ' s first semester of the 9th g rade . 

364 Ea ch stude nt must meet such other requirements for participation 
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365 as may b e established by the district school board ; however, 

366 such requirements must apply on an equal basis to all students 

367 and a district school board may not make establish requirements 

368 ~ par-ticipat ion in i n terscholastic extracurricular activities 

369 Hhi ch mal<e participation in such aeti'v·ities less accessible t o a 

370 transfer student or a student enrolled in a public school of 

371 choice , a n unaffiliated private school , or a home education 

372 program students than to other students . A district school board 

373 or private school must e qu itably apply its transfer policies 

37 4 regardless of the reason for the transfer and may not establish 

375 transfer student eligibi l ity policies which are more stringent 

376 than the policies establ ished by the nonprofit association 

377 Encept as set forth in paragraph (3) (c) , evaluation processes or 

378 requirements that are placed on home education student 

379 participants may not go beyond those that apply under s. 1002.41 

380 to home education students generally . 

( 8) (a) The Florida High School Athletic Association 38 1 

382 l ~I!Sn n) ' \l.LU! 1 lfl cooperation with each district school board , shall 

383 facilitate a progrO:IR in ,,.,hich a middle sohool or high school 

38 4 otudent '>~he attends a private school shall be eligible to 

385 participate in an interscholastic or intraseholastie sport at a 

386 public high school , a public ffiiddle school , or a 6 12 public 

387 school that is zoned for the physical address at ·.~hieh the 

388 student resides if : 

389 l . The private school in which the student is enrolled is 

390 not a member of the Fll&Z\A and does not offer an interscholastic 
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391 or intrascholastie athletic program. 

392 ?. The private school student meets the guidel i nes for the 

393 conduc t of the program established by the FHSAP. ' s board of 

394 directors a nd the d i stri ct school board . At a minimum, such 

395 guidelines shall provide: 

396 a . A deadl i ne fo r each spert by \lhich the private school 

3 97 student ' s parents must register '•lith the public school in 

398 \ffiting their intent for their child to participate at that 

399 school in the sport . 

400 b . Requirements for a private school student to 

401 parti cipate , including, but not limited to , meeting the same 

4 02 standards of eligibility, acceptance , behavior , educational 

4 03 progress , and performance ·,;hich apply to other students 

404 participating in interscholastic or intras eholastie sports at a 

405 public school or FHSAA member private school . 

406 (b) The parents of a private school student participating 

407 in a public school sport under this subsection are responsible 

408 for transporting their child to and from the public school at 

409 which the student participates . The private school the student 

410 attends , the public school at ·,,rhich the student participates in 

411 a sport , the district school boa r d, and the FHSA}\ are eHempt 

412 from civil liability arising from any injury that occurs to the 

413 student du ring such transportation . 

414 (e) For each academic year, a private school student may 

415 only par ticipate at the public schoo l in which the student is 

416 first registered under sub subparagraph (a)2 . a . or m:ake s him:self 
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41 7 or herself a candidate £or an athletic team by engaging in a 

41 8 practice . 

4 19 (d ) The ath letic director of each participating FHSAA 

420 member public school shall maintain the student records 

2016 

421 necessary for eligibility, compliance, and participation in the 

422 progr am . 

4 2 3 (e ) Any non FH£1\Pr member private school that has a student 

424 11ho 'cJishes to participat e in this progrmH must malce all student 

42 5 records , including , but not limited to, academic, financial, 

426 disciplinary, and attendance records, available upon request of 

4 27 the FHSAA . 

428 (f) A student must apply to partic ipate i n this program 

429 through the FHSAA program applicatio n process . 

430 ( g ) Onl y students \vho are enrolled in non FHSPtl\ member 

431 private s c hool s c onsisting of 125 students or fewer are eligible 

432 to participate in the program in any given academic year . 

433 Sect i on 4 . Subsection ( 1 ) , paragraphs (a) , (b) , ( f ) , (g) , 

434 (h) , and (i) of sub s e ct i o n (2} , a nd s ub s ec t ion (7} o f s ect i on 

435 1006 . 20 , Florida Statutes, a re a mended to read : 

436 1006 . 20 Athl etics i n p ub l i c K- 1 2 schools . -

4 37 ( 1) GOVERN I NG NON PROF IT ASSOCIATION ORG.'\~H BATIOH . -The 

438 Florida High School Athlet ic Association {FHSAA) is designa t ed 

439 ~ t he governi ng nonprofi t as s oci ation for purposes of 

440 membership i n the National Federation of State High School 

441 Association s organization of athletics in Fl orida pub l ic 

442 schools . I f , at any time , the FHSAA fails to meet the provi sions 

Page 17 of 31 

CODING: Words sffit.keA are deletions; words underlined are additions. 

hb7039-00 



FLORIDA H 0 U S E 0 F REPRESENTATIVES 

HB 7039 2016 

443 of this part section , the commissioner, with the approval of the 

444 State Board of Education , shall designate another a nonprofit 

445 association organization to govern interscholastic athletic 

446 competition in this state and serve as Florida ' s voting member 

447 association of the National Federation of State High School 

4 4 8 Associations athletics with the approval of the State Board of 

449 Educati on . The FHSAA is not a state agency as defined in s . 

450 120 . 52 but is . The FHSAZ'x shall be subject toss . 1006 . 15-

451 1006 . 19 . Any special event fees / sanctioning fees 1 including 

452 third-party sanctioning fees , or contest receipts collected 

453 annually by the FHSAA may not exceed its actual costs to perform 

454 the function or duty that is the subject of or justification for 

455 the fee the provisions o£ s . 1006 .19 . The FHSAA shall offer 

456 spectators seeking admission to interscholastic athletic 

457 c ompetitions the option of purchasing a single-day pass or a 

458 multiple-day pass that is at a cost below that which one would 

459 pay on a per - event basis for the same number of contests . A 

460 private school that wishes to engage in high s chool a t hlet ic 

4 61 competition ··•ith a public high school may become a ffiCffiber of t he 

462 FHSAA. Any high school in the state , including private schools 1 

463 traditional public schools , charter schools , virtual schools 1 

464 and home education cooperatives / may become a member o f the 

465 FHSAA and participate in the activities of the FHSAA . Ho..vever , 

466 Membership in the FHSAA is not mandatory for any school . The 

467 FHSAA shall allow a school the option of joining the association 

468 as a full - time member or on a per- sport basis and may not 
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469 prohibit or discourage any school from simul taneously 

470 maintaining membership in the FHSAA and another athletic 

471 association . The FHSAA may not~ 

472 ~ Deny or discourage interscholastic athletic 

473 competition between i t s member schools and nonmember non FHSl\A 

474 member Florida schools , including members of another athletic 

475 association . governing organization, and may not take 

476 (b) Engage in any retributory or discriminatory action 

477 against any of its member school s that seek to participate in 

478 i nterscholastic athletic competition with nonmember non FHSAPL 

479 member Florida schools or become members in other associations 

480 for a sport for which they are not a member of the FHSAA . ~ 

4 81 FHSh '\ may not unreasonably ~Jithhold 

482 (c) Withhold its approval of an application to become an 

2016 

483 affiliate member of the National Federation of State High School 

484 Associations submitted by any other association organization 

485 that governs interscholastic athletic competition in t hi s state 

48 6 which meets the requirements of the National Federation of State 

487 High School Associ ations . The commi ssioner may identify other 

488 associations that govern i nterscholastic athletic competition in 

489 compl i ance with the requirements of the National Federation of 

490 State High School Associations . The bylaws of the FHSAA are th e 

4 91 rules by 'Ovhieh high school athletic programs in its member 

492 schools , and the students Hho participate in them, are governed , 

493 unless otherwise specifically provided by statute . For the 

494 purposes of this section , "high school " includes grades 6 
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495 t hrough 12 . 

496 ( 2 ) STUDENT ELI GI BILITY REQU I REMENTS ; RECRUITI NG ADOPTION 

4 97 OF BYLAWS , POLI CIES ; ELI GIBI L ITY DISPUTE RESOLUTION,.--e.R 

4 98 CUI DELHJ68.-

499 (a) The FHSAA shal l adopt byla;:s t hat , unless specifically 

500 provide d by statute , establish eligibility requirements fo r al l 

501 students who part icipate i n interschol astic high schoo l athletic 

502 competition in its member schools . ~ The bylaws governing 

503 r esidence and transfer shall allo;,' the student is to be eligible 

504 i n t he school in which he or she f irst enrolls each school yea r 

505 or the school in whi ch the student makes himsel f or h e r sel f a 

506 candidat e for an athletic team by e ngaging in a practice before 

507 prio r to enrol ling i n th e school . A student who transfers ~ 

508 bylmw shall also a llow t he student to be eligible in the sch ool 

509 to which the stude n t has t ransfe r red during the school year i s 

510 e l igible i n t he school to which he or she transfer s if the 

51 1 transfer is ffiadc by a d eadline established by the FH8AZ'1, .vhieh 

51 2 ffia y n o t be prior to the date authorized f or the b eginning of 

51 3 p ractice for the spor t . These transfers shall be allowed 

514 pursuant to the district school boar d policies in the case of 

515 transfer to a pub l ic school o r pursuant to the private school 

516 pol icies in th e ca se of transf er to a private school . The 

517 student shall b e eligib le in that schoo l so l ong as he or she 

518 reffiains enrolled i n that school . Subsequent eligibility shall be 

519 de t erFAined a nd enforced t h rough the F!l8N\:' s byla ·ds . Requi reFAents 

520 governing eligibi l ity and t rans fe r betvveen ffieffiber schools shall 
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521 be applied similarly to public school students and private 

522 school students . 

523 (b) The FHSAA shall adopt byla ~w that specifical ly 

2016 

524 prohibit the recruiting of students for athletic purposes and~ 

525 The bylmvs shall prescribe penal ties and an appeals process for 

526 athletic recruiting violations . Recruiting is any effort by a 

527 school employee or athletic department staf f member to pressure, 

528 urge , or entice a student to attend that school for the purpose 

529 of participating in interscholastic athletic competition as 

530 determined by a neutral third party based upon a preponderance 

531 of the evidence . 

532 1. I f it is determined that a school has recruited a 

533 student in violation of FHSA.''1 byla· .. ·s , the FHSAA may require the 

534 school to participate in a higher classification for the sport 

535 in which the recruited student competes for a minimum of one 

536 c l assification cycle , in addition to any other appropriate fine 

537 and sanction imposed on t he school , its coaches , or adult 

538 representatives who cotnmi t violate recruiting violat ions rules . 

539 2 . Any recruitment by an adult in violation of FHSAA 

540 bylaws shall result in forfeiture of every competition in which 

541 the recruited student participates and an escalating punishment , 

542 as follows : 

543 a . For a first offense , a $5 , 000 fine . 

544 b . For a second offense , a $7 , 500 fine and , if the 

545 individual who commi tted the viol ation is employed by the school 

546 district , suspension without pay from any coaching , directing , 
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547 or promoting any extracurricul ar act ivi t y for 1 2 months . 

548 c . For a third offense , a $10 , 000 fine and , if the 

549 i ndividual who committed the violation holds a temporary or 

550 professional certificate unde r s . 1012 . 55 or s . 1012 . 56 , the 

551 FHSAA shall refer the violation to the department for 

552 investigation pursuant to s. 10 12 . 796 . If the complaint is 

2016 

553 uphel d , the indi vidual ' s Florida educator ' s certificate must be 

554 revoked for a period of 3 years , in addition to the available 

555 penalties under s . 1012 . 796 . 

556 

557 A school board , alumni association , foundation , parent- teacher 

558 association , or booster association ma y not directly or 

559 indirectly pay a fine or penalty assessed against an individual 

560 under this paragraph . A student may only ~ be declared 

561 ineligi ble based on a recruiting violation if the FHSAA has 

562 imposed sanctions against the individuals or member school 

563 engaging in recruiting of rec r uiting rules unless t he student or 

564 parent has falsified any enrollment or eligibility doeuffient o r 

565 accepted any benefit or any promise of benefit if such benefit 

566 is not generally aYailable to the school ' s students or family 

567 meffl:bers or is based in any Hay on athletic i n terest , potent i al , 

568 or perforffianee . 

569 (f) The FHSAA shall adopt bylaws that establish sanctions 

570 for coaches who have committed major v i o l ations of the FHSAA ' s 

571 bylaws and policies . 

572 1 . Major violations include , but are not limi ted to , 
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573 knowingly allowing an ineligible student to participate in a 

574 contest representing a member school in an interscholastic 

57 5 contest or comrni tting a violation of the FHSAA 1 s recruiting or 

576 sports ethics sportsmanship policies . 

2016 

577 2 . Sanctions placed upon an individual coach may include , 

578 but are not limited to , prohibiting or suspending the coach from 

579 coaching , participating in , or attending any athletic activity 

580 sponsored, recognized , or sanctioned by the FHSAA and the member 

581 school for which the coach committed the violation . If a coach 

582 is sanctioned by the FHSAA and the coach transfers to another 

583 member school , those sanctions remain in full force and effect 

584 during the term of the sanction . 

585 3 . If a member school is assessed a financial penalty as a 

586 result of a coach committing a major violation , the coach shall 

587 reimburse the member school before being allowed to coach , 

588 participate in , or attend any athletic activity sponsored , 

589 recognized , or sanctioned by the FHSAA and a member school . 

590 4 . The FHSAA shall establish a due process procedure for 

591 coaches sanctioned under this paragraph , consist ent ·.with t he 

592 appe a l s procedures set forth in subsect ion (7) . 

593 (g) The FHSAA shall provide a process for the resolution 

594 of student eligibility disputes . The FHSAA shall provide an 

595 opportunity to resolve eligibility issues through an informal 

596 conference procedure , which may include waiver of the bylaws 

597 governing the eligibility determination . The FHSAA must provide 

598 written notice to the student athlete , parent , and member school 
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599 stating specific find ings of fact that support a determinati on 

600 of ineligibility . The student athlete must request an informal 

601 conference if h e or she intends to contest the charges . The 

2016 

602 informal conference must be held within 10 days after receipt of 

603 the s tudent athlete ' s request . If the e ligibili t y disp u t e is no t 

60 4 resolved at the informa l conference , the FHSAA shall provide a 

605 process f or the timely and cost - effective resolution of an 

606 eligibility dispute using a neutral thi rd party , including the 

607 use of retired or former judges , mediation , o r arbitrati on . The 

608 neutral third party shall be selected by the parent of t h e 

609 student athlete from a list maintained by the FHSAA . A fi n a l 

610 determination regarding the eligibility dispute must be issued 

611 no later than 30 days after the informal conference . The FH8Pu~ 

612 shall adopt byla'.:s establishing the process for resolving 

613 eligibility disputes must and standards by Hhieh FH8A}'r 

614 determinations of eligibility are made . Such byla',JS shall 

615 provide that : 

616 1 . Ineligibility must be established by a p reponderance of 

617 the c l ear and convincing evidence..:.."'l'-

618 2 . Student athletes , parents , and schools must have notice 

619 of the initiation of any investigation o r othe r inquiry into 

620 eligibility and may present , to the investigator and to the 

621 individual or body making the eligibility determination , any 

622 information or evidence that is credible , persuasive , and of a 

623 kind reasonably prudent persons rely upon in the conduct of 

624 serious affairs .7 
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625 3 . An investigator may not determine matters of 

626 e l igibility but must submit information and evidence to the 

627 individual or body designated by the FHSAA euecutive director or 

628 a person designated by the e xecut ive director or by the board of 

629 directors for an unbiased and objective determination of 

630 eligibility~; a n d 

631 4 . A determination of ineligibility must be made in 

632 writing , setting forth the findings of fact and specific 

633 violation upon which the decision is based . 

634 5 . Any proceedings concerning student athlete eligibility 

635 must be held in the county in which the student athlete resides 

636 and may be conducted by telephone , videoconference , or other 

637 electronic means . 

638 6 . A student athlete may not be decl ared inel igible to 

639 participate in interscholastic athletic competition until a 

640 final decision is issued by the neutral third party unless the 

641 determination of ineligibility is based on s . 100 6 . 15 ( 3) {b) . It 

642 is the responsibility of the member school to assess t he facts 

643 underlying the eligibility dispute and any potential penalties 

644 that may result from a de t ermination of ineligibility in 

645 deciding whether to allow the student athlete to continue to 

646 participate before a final eligibility determinarion . 

647 (h) In lieu of bylaws adopted under paragraph (g) , the 

64 8 FilS&'\ may adopt byla·.w providing as a ffiinifflUffi the p rocedural 

64 9 safeguards of ss . 120.569 and 120 . 57 , making appropriate 

650 provision for appointment of unbiased and qualified hearing 
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651 officers. 

652 (i ) The FHSAPr bylmw may not limit the coF!lpetition of 

653 student athletes prospectively for rule violations of their 

2016 

654 school or its coaches or their adult representatives. The FHSAA 

65 5 bylaws may not unfairly punish student athletes for eligibility 

656 or recruiting violations perpetrated by a teaffiFRate, coach, or 

65 7 administrator. Contests f!lay not be forfeited for inadvertent 

658 eligibility violations unless the coach or a school 

659 administrator should have known of the violation. Contests may 

660 not be forfeited for other eligibility violations or recruiting 

661 violations in excess of the number of contests that t he coaches 

6u2 and adult representatives responsible for the violations are 

663 prospectively suspended . 

66 4 ( 7) APPEhLS. 

665 (a ) The FHSAA shall establish a procedure of due process 

666 'vJhieh ensures each student the opportunity to appeal an 

667 unfavorable ruling with regard to his or her eligibili ty to 

668 compete . The initial appeal shall be made to a committee on 

669 appeals o;ithin the administrativ e region in Hhieh the student 

670 lives. The FHSA}\ ' s bylmvs shall establish the number , size , and 

67 1 composition of each committee on appeals. 

67 2 (b) No member of the board of directors io eligible to 

673 serve on a committee on appeals . 

67 4 (c ) Bombers of a eofflffiittee on appeals shall serve terms of 

675 3 years and are eligible to succeed themaclves only once . A 

67 6 me-mber of a committee on appeals may serve a ma)timum of 6 
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6 77 consecutive years . The FHSl\A • s b:tlm.rs shall establish a rotation 

678 of teERs to ensure that a majority of the Hl:efflbers • terms do not 

67 9 eHpire concurrently . 

680 (d) The authori t y and duties of a committee on appeals 

681 shall be to consider requests by mefflber schools seeking 

682 eHeeptions to byla·,is and regulations , to hear undue hardship 

683 eligibility cases filed by member schools on behalf of student 

68 4 athletes , and to hear appeals filed by Hl:efftber schools or student 

685 athletes. 

686 (e) h student athlete or member school that receives an 

687 unfavorable ruling from a committee on appeals shall be entitled 

688 to appeal that decision to the board of directors at its ncitt 

689 regularly scheduled meeting or called meeting . The board of 

690 directors shall have the authority to uphold, reverse, or amend 

691 the decision of the committee on appeals. In all such eases , the 

692 decision of the board of directors shall be final . 

693 ( f) The Ft!Sh""£ shall expedite the appeals precess on 

694 deterffl:inations of ineligibility so that disposit i on of t he 

695 appeal can be made before the end of the applicable sports 

696 season , if possible . 

697 (g) In any appeal from a decision on eligibil ity made by 

698 the executive director or a designee , a school or student 

699 athlete filing the appeal must be permitted to present 

700 inforffiation and evidence that ·.~as not available at the time of 

701 the initial determination or if the determination 'vJas not made 

702 by an unbiased , objective individual using a process a llowing 
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703 full due process rights to be heard and to present evidence . If 

704 evidence is presented on appeal , a de novo decision must be made 

7 05 by the committee or board hearing the appeal , or the 

706 determination may be suspended and the matter remanded for a new 

707 determination based on a l l the evidence . I f a de novo decision 

708 is made on appeal , the decision must be made ~n writing , setting 

709 fo r th the findings of fact and specific violation u po n Hhieh the 

710 decision is based . I f a de novo deci s i on i s not required , the 

711 decision appealed must be set aside if the decision on 

712 ineligibility was not based on clear and convincing evidence . 

713 Tmy further appeal shall be considered on a record that includes 

714 all evidence presented . 

715 Section 5 . Subsection (5) of section 101 2 . 795 , Florida 

716 Statutes , is amended , and paragraph (o) is added to subsection 

717 (1 ) of that section , to read : 

718 1012.795 Education Practices Commission ; authority to 

719 discipline .-

720 (1} The Education Practices Commlssion may suspend the 

721 educator certificate of any person as d e fined i ns . 1012 . 01 (2) 

722 or (3) for up to 5 years , thereby denying that person the right 

723 to teach or otherwise be employed by a district school board or 

72 4 public school in any capacity requiring direct contact with 

725 students for t hat period of time , after which the holder may 

726 return to teaching as provided in subsection (4 } ; may revoke the 

727 educator certificate of any person , thereby den ying that person 

728 the right to teach or otherwis e be employed by a district school 
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729 board or public school in any capacity requiring direct contact 

730 with students for up to 10 years , with reinstatement subject to 

731 the provisions of subsection (4) ; may revoke permanently the 

732 educator certificate of any person thereby denying that person 

733 the right to teach or otherwise be employed by a district school 

734 board or public school in any capacity requiring direct contact 

735 with students ; may suspend the educator certificate, upon an 

736 order of the court or notice by the Department of Revenue 

737 relating to the payment of child support ; or may impose any 

738 other penalty provided by law, if the person : 

739 (o) Has corunitted a third recruiting offense as determined 

740 by the Florida High School Athletic Association pursuant to s. 

741 1006 . 20(2)(b ) . 

742 (5) Each district school superintendent and the governing 

743 authority of each university lab school , state-supported school , 

744 or private school and the Florida High School Athletic 

745 Association shall report to the department the name of any 

746 person certified pursuant to this chapter or employed and 

747 qualified pursuant to s . 1012 . 39 : 

748 (a) Who has been convicted of , or who has pled nolo 

749 contendere to , a misdemeanor , felony , or any other criminal 

750 charge , other than a minor traffic infraction ; 

751 (b) Who that official has reason to believe has committed 

752 or is found to have committed any act which would be a ground 

753 for revocation or suspension under subsection (1 ~ ; or 

754 (c) Who has been dismissed or severed from employment 
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755 because of conduct involving any immoral , unnatural , or 

7 56 lascivious act . 

757 Section 6 . Subsection (3) of section 1012 . 796 , Florida 

758 Statutes , is amended to read : 

2016 

759 1012 . 796 Complaints against teachers and administrators ; 

760 procedure ; penalties . -

761 (3) The department staff shall advise the commissioner 

762 concerning the findings of the investigation and of all 

763 referrals by the Florida High School Athletic Association 

764 pursuant toss . 1006 . 20(2) (b) and 1012 . 795 . The department 

765 general counsel or members of that staff shall review the 

766 invest igation or referral and advise the commissioner concerning 

767 probable cause or lack thereof . The determination of probable 

768 cause shall be made by the commissioner . The commissioner shall 

769 provide an opportunity for a conference , if requested , prior to 

770 determining probable cause . The commissioner may enter into 

771 deferred prosecution agreements in lieu of finding probable 

772 cause if , in his or her judgment, such agreements are in the 

773 best interests of the department , the certificateholder , and the 

774 public . Such deferred prosecution agreements shall become 

775 effective when filed with the clerk of the Education Practices 

776 Commission . However , a deferred prosecution agreement shall not 

777 be entered into if there is probable cause to believe that a 

778 recruiting offense , felonyL or an act o f moral turpitude , as 

779 defined by rule of the State Board of Education , has occurred . 

780 Upon finding no probable cause , the commissioner shall dismiss 
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781 the complaint . 

782 Section 7 . This act s hall take effect July 1 , 2016 . 
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~fLORIDA DEPARTMENT OF 

~tLJU'--n.ll~~ 

Vocational Rehabilitation Appropriation 
{Proviso Language SB 2500-A) 

2015 Budget Allocation 

FROM GENERAL REVENUE FUND ..... $31,226,986 
FROM FEDERAL REHABILITATION TRUST FUND ..... $97,493,999 

2 
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Performance Measures for Vocational Rehabilitation 

(Proviso Language SB 2500-A) 

(1) Average wait list time; 

(2) Number of persons 
receiving services (active 
cases); 

(3) Number and 
percentage of customers 
receiving postsecondary 
education; 

(4) Number and percentage 
of customers receiving CAPE 
industry certifications; 

(5) Number and percentage 
of customers gainfully 
employed; 

(6) Average earnings of 
customers at placement; 

(7) Number of students 
receiving pre-employment 
transition services 

www.FLDOE.org 
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Proviso Measure 1: Average Waitlist Time 

Days on Waitlist (by Category) 

State Fiscal Year 14-15 State Fiscal Year 15-16 

Qtr. 1 Qtr. 2 Qtr. 3 Qtr. 4 Qtr. 1 Qtr. 2 to date 

SFY 14-15 SFY 14-15 SFY 14-15 SFY 14-15 SFY 15-16 as of Dec. 23 

89 56 36 0 0 0 

2- Severe I 204 257 291 266 126 0 

Category 3 - All other 

individuals with disabilities 1 416 I 469 I 522 I 564 I 624 I 654 

Number of Individuals on Waitlist (by Category) 

State Fiscal Year 14-15 State Fiscal Year 15-16 

Qtr. 2 Qtr. 3 Qtr. 4 Qtr.1 Qtr. 2 to date 

SFY 14-15 SFY 14-15 SFY 14-15 SFY 15-16 as of Dec. 23 

2,397 104 0 0 0 

9,153 10,153 9,364 4,154 0 
I I 

Category 3 - All other 

individuals with disabilities I 1,550 1,640 1,720 1,762 1,781 1,674 

Total I 14,201 13,190 11,977 11,126 5,935 1,674 
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Proviso Measure 2: Number of Persons Receiving Services 
(Active Cases) 

- - . - - -------- - -- -
Ju~ 1-Sept 30 Oct 1- Dec 31 Jan 1-March 31 Apr 1 -June 30 SFY July 1· Sep 30 

Proviso Measure Description (2014) (2014) (2015) (2015) Totals (2015) 

Number of persons The number of individuals with 
receiving services disabilities who have applied for 

10,968 13,514 15,213 14,291 23,449 16,613 
(active cases in services and who have received 
assessment) services to determine eligibility. 

I The number of individuals with 
Number of persons disabilities who have been 
receiving services determined eligible and who have 

29,871 27,670 27,601 28,451 39,126 28,407 
(active cases with received services under an 
IPE) Individualized Plan for Employment 

(IPE). 

The number of individuals with 

Number of persons 
disabilities who applied for, and 

received services, to either 
receiving services 40,839 41,184 42,814 42,742 62,575 45,020 

determine eligibility or under an IPE. 
(All Active Cases) 

This is a count of active cases at any 

point in the period. 
-·-··------··-··--

IPE =Individualized Plan for Employment 

www.FLDOE.org 
5 



I 

I 

I 

I 

I 

~ fLORlDA DEPARTMENT OF 
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Proviso Measure 3: Number and percentage of customers 
receiving postsecondary education 

--- -- - - - - -- - ~ -- - - - - - -- --- ·- - - ------ ----

SFYTotals 

Proviso July 1 - Sept 30 Oct 1- Dec 31 Jan 1 - March 31 Apr 1 -June 30 
Note: 

July 1 - Sep 30 
Measure 

Description 
(2014) (2014) (2015) (2015) 

Unduplicated 
(2015) 

count for entire 
year 

The number of individuals 
for whom VR made a 

(3) Number 
tuition payment to a 2,261 1,906 2,178 2,546 5,102 1,581 
college or university 

and (unduplicated count). 
percentage of 
customers The percentage of 
receiving individuals receiving 
postsecondary services under an IPE for 
education whom VR made a tuition 5.54% 4.63% 5.09% 5.96% 13.04% 5.57% 

payment to a college or 

university (unduplicated 
count). 

------···--····-····----------------- ----

www.FLDOE.ora 
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Proviso Measure 4: Number and percentage 
of customers receiving CAPE industry certifications 

• New measure for VR. The data originates from reports submitted by the K-12 
system and the postsecondary school system. 

• Data is reported to DOE and housed in the Division of Accountability, Research, 
and Measurement (ARM). 

• The schools do not currently report data quarterly, and a specific certification 
date is not reported. It is likely that VR will need to report this metric annually, 
after all data is submitted to DOE I ARM. 

• Preliminary data for SFY 14-15 was available in mid-October. Final data will not 
be available till February 2016. There were 150 tentative CAPE certifications 
achieved by VR customers. 

• We are working with Career and Adult Ed on training for VR staff regarding the 
CAPE process, and will be encouraging youth receiving WIOA services to obtain 
them. 

www.FLDOE.org 
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(5) Number and 

percentage of 

customers gainfully 

employed 
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Proviso Measure 5: Number and percentage 
of customers gainfully employed 

-- -- -- . -- ----

July 1-Sept 30 Oct 1- Dec 31 Jan 1- March 31 Apr 1-June 30 SFY T I Description 
(2014) (2014) (2015) (2015) ota s 

The number of individuals with disabilities who I 

were successfully rehabilitated (retained 1,793 1,298 1)67 1,402 5,760 
employment for 90 or 150 days after hiring). 

This is the rehabilitation rate. It is the 

percentage of the total number of individuals 
whose cases were closed under an IPE who 

were successfully rehabilitated. This number 
44% 40% 37% 36% 39% fluctuates based on many factors/ including 

initiatives that inflate the number of case 

closures (better managing caseloads by closing 

cases that are no longer active). 
I 

www.FLDOE.org 
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July 1- Sep 30 

(2015) 

1,070 

37% 
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Proviso Measure 6: Average earnings of customers at placement 

Proviso 
Description 

July 1- Sept 30 Oct 1- Dec 31 Jan 1- March 31 Apr 1-June 30 
SFYTotals 

July 1- Sep 30 

Measure (2014) (2014) (2015) (2015) (2015) 

{6) Average The average hourly wage 

earnings of earned by individuals with 
$11.09 $11.47 $11.64 $11.41 $11.38 $11.39 customers at disabilities upon being 

placement hired. 
-
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Proviso Measure 7: Number of students receiving pre-employment 
transition services 

July 1-Sept 30 Jan 1-March 31 Apr 1-June 30 
SFYTotals 

July 1- Sep 30 
Proviso Measure Description 

Oct 1- Dec 31 
Note: Unduplicated count 

1 12014) 12014) 12015) 12015) (2015) 
for entire year 

Additional information from VR: The number 
I of students with disabilities !age 15 - 21) 12,175 11,584 11,791 12,534 15,766 12,611 

receiving services under an IPE. 
I 
I 

{7) Number of students 
The number of students with disabilities !age receiving pre-

employment transition 15- 21} receiving specific pre-employment 

I services transition services under an IPE !career 

exploration/assessment, work readiness 1 35 45 547 621 837 
I training, work experience, peer mentoring, self-

I advocacy training, post-secondary educational 

counseling). I 

www.FLDOE.org 
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Performance Improvement-
Implementing Workforce Innovation and Opportunity Act {WIOA) 

• Pre-Employment Transition Services (15-21 year olds) 

• Pre-Employment Training 

• Peer Mentoring 

• Expanded Work Experience for youth, increased emphasis on CAPE 
certifications 

• Customized Employment- training and expansion 

• Assessing VR Service Category 3- new ability to serve under WIOA 

• Business Relations Program- better understand and meet the needs of 
Florida's employers 

• Working more closely with core partners- CareerSource, Career and Adult 
Education, and Blind Services 

• Working with Agency for Persons with Disabilities and Department of Children 
and Families to implement new Section 511 of the Rehabilitation Act 

www.FLDOE.org 
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Performance Improvement- Improving Staff & Contractor Skills 

• Performance Transparency with VR Staff 

• I MAP- Individualized Mentoring Action Plan 

• VR Learning Management System 

• Certified Public Manager (CPM) Track 

• Succession Planning Project 

• Improving the Field Quality Assurance Process 

• Training for Employment Contractors on VR Expectations 

• Working with Agency for Persons with Disabilities and the DO Council to 
identify and support best practices, outreach, better coordination 

• Revisiting 'Ready to Work' customer status and creating I sharing improved 
tools to use in the case process 

• Re-looking Benchmarks and Structure of Employment Services Contracts 

www.FLDOE.org 
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Performance Improvement- Improving the VR Process 

• 'VR Works' Project- eliminating duplication and unnecessary steps 

• Vendor Profile Application 

• Abilities Work Help Desk I Talent Acquisition Portal (TAP} 

• New Customer Satisfaction Contract 

• Managing with Performance Data, e.g., quarterly outlier report; more in-depth 
area and unit comparisons to pinpoint best practices and training needs 

www.FLDOE.org 
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Performance Improvement- Improving VR Infrastructure 

• Waiting List Tool I Release Schedule Strategy 

• Data Validation Team 

• Administrative Pool 

• HQ Centralized Supply 

• Improved Safety- Award Winner for DOE I 

• Improved Budget Projections 

• Re-write of Aging Data Systems and Creation of New Systems to Support WIOA 
Requirements 

• Up-to-date Hardware and Software I Security Measures 

• Data Warehouse Development 

www.FLDOE.org 
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Contact Information 

Aleisa C. McKinlay, JD, MA 
DOE-Division of Vocational Rehabilitation 
Division Director 
4070 Esplanade Way 

Room 280P 

Ta II a hassee, FL 32399-7016 

Phone: 850-245-3399 I Fax: 850-245-3316 

Aleisa.McKinlay@vr.fldoe.org 
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