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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 75 Postsecondary Fee Waivers
SPONSOR(S): Ponder and others
TIED BILLS: None IDEN./SIM. BILLS: SB 460

REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF

1) Post-Secondary Education Subcommittee 13Y,0N McAlarney Bishop

2) Higher Education Appropriations Subcommittee 11Y,0N Butler Lioyd

3) Education Committee McAlarney Hassell

SUMMARY ANALYSIS

Currently, active duty United States Armed Forces members are reimbursed for tuition through the US
Department of Defense (DOD) Military Tuition Assistance (MTA) program. The DOD program expressly
prohibits the payment of fees, which are defined as any charge not directly related to course instruction.
Therefore, active duty military members incur out of pocket expenses for mandatory fees when enrolling in a
Florida College System (FCS) institution.

The bill authorizes FCS institutions to waive any portion of specified fees that are not covered under the DOD
MTA program.

Active duty service members using the DOD MTA program will no longer incur out of pocket costs when they
are enrolled in a FCS institution that elects to implement the fee waiver.

Each FCS institution must report to the State Board of Education the number and value of all fee waivers
granted annually.

Institutions that choose to implement the fee waiver will lose fee revenues from current eligible students.
However, in waiving the fees, institutions could realize increased DOD MTA student enroliment, which would
generate additional tuition revenues. Tuition and fee revenues make up approximately 40 percent of the total
operating costs for FCS institutions, with state funding providing 60 percent. Because the potential eligible
population and enroliment behavior is unknown, the fiscal impact on institutional revenues and future state
appropriations to cover operational costs is indeterminate.

The bill has an effective date of July 1, 2018.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0075d.EDC.DOCX
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FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

The Department of Defense (DOD) Military Tuition Assistance (MTA) program is a benefit paid to
eligible service members for tuition and fees at postsecondary education institutions. The program is
authorized in federal code' and implemented through DOD instructions.? In 2014, the DOD MTA
program instructions were modified to limit coverage of the benefit to tuition only. The payment of other
mandatory fees using federal dollars is expressly prohibited. The guidance further defined fees to
include any charge not directly related to course instruction, including but not limited to, costs
associated with room, board, distance learning, equipment, supplies, books/materials, exams,
insurance, parking, transportation, admissions, registration, or fines.

Florida’s current tuition funding model authorizes tuition and fee charges at Florida College System
(FCS) institutions® and state universities.* For Florida MTA students, the following mandatory fees are
no longer covered by the DOD MTA program:
o Student activity and service fee
Capital improvement fee
Financial aid fee
Technology fee
Access fee

Together, these fees total approximately $25 per credit hour at FCS institutions. It appears that several
institutions are providing institution-based financial aid in order to eliminate out-of-pocket costs for their
DOD MTA program beneficiaries. However, this may not be sustainable long-term.

Effect of Proposed Changes

This bill authorizes a FCS institution to waive any portion of the following fees for a US Armed Forces
active duty member so long as they are using military tuition assistance provided by the US DOD:
e Student activity and service fee;
Financial aid fee;
Technology fee;
Capital improvement fee; and
Any other fees authorized in s. 7009.23, F.S.

Additionally, each FCS institution must report to the State Board of Education the number and value of
all fee waivers granted annually.

B. SECTION DIRECTORY:

Section 1. Adds subsection (15) to section 1009.26, F.S., authorizing FCS institutions to waive
specified fees for active duty U.S. Armed Forces members who use the DOD MTA program.

Section 2. Provides an effective date of July 1, 2018.

138 USC Ch. 33: Post-9/11 EDUCATIONAL ASSISTANCE.

2 U.S. Dep’t of Def., DoD Instruction (DoDI) 1322.25, Voluntary Education Programs, Jul. 7, 2014,
http://www.esd.whs.mil/Portals/54/Documents/DD/issuances/dodi/132225p.pdf (last visited Oct. 10, 2017)
3 Section 1009.23, F.S.

4 Section 1009.24, F.S.
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Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

See Fiscal Comments.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
Active duty service members using the DOD MTA program will no longer have to incur out of pocket
costs when they are enrolled in a FCS institution that elects to implement the fee waiver.

D. FISCAL COMMENTS:

Institutions that choose to implement the fee waiver will lose fee revenues from current eligible
students. However, in waiving the fees, institutions could realize increased DOD MTA student
enroliment, which would generate additional tuition revenues. Tuition and fee revenues make up
approximately 40 percent of the total operating costs for FCS institutions, with state funding providing
60 percent. Because the potential eligible population and enrollment behavior is unknown, the fiscal
impact on institutional revenues and future state appropriations to cover operational costs is
indeterminate.

illl. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

None.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

None.

- C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

Not applicable.
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HB 75 ' 2018

A bill to be entitled
An act relating to postsecondary fee waivers; amending
s. 1009.26, F.S.; authorizing a Florida College System
institution to waive any portion of certain
postsecondary fees for active duty members of the
Armed Forces of the United States using military

tuition assistance; requiring each institution to

QO ~ oy Ok w N

report to the State Board of Education the number and
9 value of fee waivers granted annually; providing an
10 effective date.

11
12| Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Subsection (15) is added to section 1009.26,
15 Florida Statutes, to read:

16 1009.26 Fee waivers.—

17 (15) A Florida College System institution may waive any

18| portion of the student activity and service fee, the financial

19 aid fee, the technology fee, the capital improvement fee, and

20| any other fees authorized in s. 1009.23 for a person who is an

21 active duty member of the Armed Forces of the United States

22| using military tuition assistance provided by the United States

23| Department of Defense. Fach Florida College System institution

24 shall report to the State Board of Education the number and

25| wvalue of all fee waivers granted annually under this subsection.
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HB 75 2018

26 Section 2. This act shall take effect July 1, 2018.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #:. HB 577 High School Graduation Requirements
SPONSOR(S): Silvers and others
TIED BILLS: None IDEN./SIM.BILLS: SB 856

REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF

1) PreK-12 Quality Subcommitiee 15Y,0N Silver DavisGreene

2) Education Committee Silver Hassell

SUMMARY ANALYSIS

To receive a standard high school diploma a student must successfully complete a combination of core-
curricula courses, e.g., English language arts, mathematics, science, social studies physical education and fine
or performing arts, speech and debate, or practical arts. Students may use career education courses to satisfy

high school graduation credit requirements.

The bill allows a student to use credit earned upon completion of a DOE-registered apprenticeship or
preapprenticeship program to satisfy the credit requirements for fine or performing arts, speech and debate, or

practical arts.

The bill requires the State Board of Education (SBE) to approve and identify in the Course Code Directory
apprenticeship and preapprenticeship programs from which a student may use earned credit to satisfy

graduation requirements.
The bill has an insignificant fiscal impact. (See FISCAL COMMENTS.)

The bill provides an effective date of July 1, 2018.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0577b.EDC.DOCX
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

Florida High School Graduation Requirements

Section 1003.4282, F.S., establishes the courses and credits required for a student to receive a
standard high school diploma. A student must successfully complete 24 credits in core-curricula and
extracurricular courses."

For grades 9 through 12, core curricula courses are those subjects that are measured by state
assessment at any grade level and courses that are specifically identified by name in state law as
required for high school graduation and that are not measured by state assessment.?2 Core courses
are: English language arts, mathematics, science, and social studies.® The remaining required courses
are extracurricular courses, which include but are not limited to, physical education, fine arts,
performing fine arts, career education, and courses that may result in college credit.*

Core and Extracurricular Course and Credit Requirements®

e English Language Arts (ELA) - 4 Credits
o ELALIL I, and IV.

s Mathematics — 4 Credits
o One credit in Algebra |, one credit in Geometry, and two additional credits.

o A student who earns an industry certification for which there is a statewide college credit
articulation agreement may substitute the certification for one of the two additional credits.
Substitution may occur for up to 2 credits, with the exception of Algebra | and Geometry.

e Science — 3 Credits
o One credit in Biology | and 2 credits in equally rigorous courses.

o A student who earns an industry certification for which there is a statewide college credit
articulation agreement may substitute the certification for one of the two equally rigorous
courses.

e Social Studies — 3 Credits
o One credit in United States History; one credit in World History; one-half credit in U.S.
Government, and one-half credit in Economics, which must include Financial Literacy.

¢ Fine Arts, Performing Arts, Speech and Debate, or Practical Arts — 1 Credit
o The practical arts course must incorporate artistic content and techniques of creativity,
interpretation, and imagination. Eligible courses are identified in the Course Code Directory.®

e Physical Education - 1 Credit
o Must include the integration of health.

! See s. 1008.4282(3)(a)-(g), F.S.

% Section 1003.01(14), F.S.

3 See s. 1008.4282(3)(a)-(d), F.S.

4 Section 1003.01(15), F.S.

3 Section 1003.4282(3), F.S.

¢ The Course Code Directory requires that programs and courses funded through the Florida Education Finance Program (FEFP) and
courses or programs for which students may earn elective or required credit toward high school graduation must be listed in the

Course Code Directory (CCD). Rule 6A-1.0944, F. A.C.
STORAGE NAME: h0577b.EDC.DOCX PAGE: 2
DATE: 1/16/2018



e Electives — 8 Credits
o Must include opportunities for students to earn college credit, including industry-certified
career programs or courses that lead to college credit.

e Online Course Requirement’
o Determined based upon the completed course.

Career Education

Career education provides instruction for the following purposes:®

o Exploratory courses designed to give students initial exposure to a broad range of occupations
to assist them in preparing their academic and occupational plans, and practical arts courses®
that provide generic skills that may apply to many occupations. Such courses are not designed
to prepare students for entry into a specific occupation. Career education provided before high
school completion must be designed to strengthen both occupational awareness and academic
skills, which is integrated throughout all academic instruction

Secondary school level
o Job-preparatory instruction in the competencies that prepare students for effective entry into an
occupation, including diversified cooperative education, work experience, and job-entry
programs that coordinate directed study and on-the-job training.

Postsecondary education level
o Courses of study that provide competencies needed for entry into specific occupations or for
advancement within an occupation.

Career Education Courses That Satisfy High School Graduation Requirements

Section 1003.4282(8), F.S., requires the Department of Education (DOE) to develop, for approval by
the State Board of Education (SBE), career education courses or a series of courses that satisfy
general high school credit requirements.’® Students may earn credit in both the career education
courses and the courses required for a standard high school diploma. It is the responsibility of the SBE
to determine if sufficient academic standards are covered to warrant the award of the academic
credit.

Career education courses must include workforce and digital literacy skills and the integration of
required course content with practical applications and designated rigorous coursework that results in
one or more industry certifications or clearly articulated credit or advanced standing in a 2-year or 4-
year certificate or degree program, which may include high school junior and senior year work-related

7 Section 1003.4282(4), F.S. A school district may not require a student to take the online course outside the school day or in addition
to a student’s courses for a given semester. This subsection does not apply to a student who has an individual education plan under s.
1003.57, F.S., which indicates that an online course would be inappropriate or to an out-of-state transfer student who is enrolled in a
Florida high school and has 1 academic year or less remaining in high school. 7d.

8 Section 1003.01(4), F.S.

% There are over 300 Career and Technical Education courses that meet the practical arts high school graduation requirement. Florida
Department of Education, http://www.fldoe.org/core/fileparse.php/7746/urlt/1617P Acourses.pdf (last visited January 5, 2018).

10 School districts are required to offer at least two career-themed courses, and each secondary school is encouraged to offer at least
one career-themed course. Career-themed courses are courses, or a course in a series of courses, that leads to an industry certification
identified in the Career and Professional Education (CAPE) Industry Certification Funding List pursuant to rules adopted by the State
Board of Education. Career-themed courses have industry-specific curriculum aligned directly to priority workforce needs established
by the local workforce development board or the Department of Economic Opportunity. Students completing a career-themed course
must be provided opportunities to earn postsecondary credit if the credit for the career-themed course can be articulated to a
postsecondary institution approved to operate in the state. Section 1003.493(1)(b), F.S.

I Section 1003.4282(8)(a)1., F.S.
STORAGE NAME: h0577b.EDC.DOCX PAGE: 3
DATE: 1/16/2018




internships or apprenticeships. The DOE must negotiate state licenses for material and testing for
industry certifications. The instructional methodology used in these courses must be comprised of
authentic projects, problems, and activities for contextually learning the course material.'?

School districts are encouraged to initiate partnerships with local workforce boards, local business and
industry leaders, and postsecondary institutions for the purpose of creating career education courses or
a series of courses. Such courses must meet the goals and requirements of career and professional
academies’® and career-themed courses.™

Apprenticeship and Preapprenticeship Programs

The DOE is responsible for the development of the apprenticeship and preapprenticeship standards for
trades and assisting district school boards and community college district boards of trustees in
developing preapprenticeship programs.'®

An apprenticeship program is an organized course of instruction that is registered and approved by the
DOE and must address all terms and conditions for the qualification, recruitment, selection,
employment, and training of apprentices.'® The length of an apprenticeship program varies from one to
five years depending on the occupation’s training requirements.'”

An apprenticeship may be offered only in occupations that:

o are customarily learned in a practical way through a structured, systematic program of on-the-
job, supervised training;

o are commonly recognized throughout the industry or recognized with a positive view toward
changing technology;

o involve manual, mechanical, or technical skills and knowledge that require a minimum of 2,000
hours of work and training, excluding the time spent in related instruction;

o require related instruction to supplement on-the-job training; and

o involve the development of skills sufficiently broad to be applicable in like occupations
throughout an industry, rather than skills that are of restricted application to the products or
services of any one company'®

The following categories of occupations may not create an apprenticeship program: selling, retailing, or
similar occupations in the distributive field; managerial occupations; and professional and scientific
vocations for which entrance requirements customarily require an academic degree.'®

To be eligible for an apprenticeship program, the person must be at least 16 years of age. Admission
requirements relating to education, physical ability, work experience, and other criteria vary based on

12 Section 1003.4282(8)(a)2., F.S.

13 Public schools and school districts are required to offer career and professional academies. Career and professional academies are
research-based programs that integrate a rigorous academic curriculum with an industry-specific curriculum aligned directly to
priority workforce needs established by the local workforce development board or the Department of Economic Opportunity.
Students completing career and professional academy programs must receive a standard high school diploma, the highest available
industry certification, and opportunities to earn postsecondary credit if the academy partners with a postsecondary institution approved
to operate in the state. Section 1003.493(1)(a), F.S.

14 Section 1003.4282(8)(b), F.S.

15 Section 446.011(2), F.S.

16 Section 446.021(6), F.S.

17 Section 446.021(6), F.S.; rule 6A-23.004, F.A.C.

18 Section 446.092, F.S.

19 Section 446.092(6), F.S.
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the program’s training needs.?® As of January 2018, there are 196 registered apprenticeship programs
and 11,468 registered apprentices.?!

According to DOE, Each registered apprenticeship program operates independently and establishes its
application process and minimum qualifications. The required minimum qualifications for persons
entering an apprenticeship are an eligible starting age of not less than 16 years. Most program
minimum qualifications require the following of all applicants — being at least 18 years of age, possess
a high school diploma or a high school equivalency diploma, possess a valid drivers’ license and be
physically able to perform the work of the trade. Some programs require more, some less.?

A preapprenticeship program is an organized course of instruction designed to prepare a person 16
years of age or older to become an apprentice. The program must be registered with the DOE and
sponsored by a registered apprenticeship program.?® The program'’s purpose is to provide training that
will enable students, upon completion, to obtain entrance into a registered apprenticeship program.?*
According to the DOE there are seven one credit preapprenticeship courses, which are counted as
electives for graduation purposes.?® As of September 14, 2017, there are 19 preapprenticeship
programs located throughout the state.?

Effect of Proposed Changes

The bill permits a student to use credit earned upon completion of a DOE-registered apprenticeship or
preapprenticeship program to satisfy the credit requirements in s. 1003.4282(3)(e) or (g), F.S., relating
to courses in fine or performing arts, speech and debate, or practical arts; or electives.

The State Board of Education (SBE) is required to approve and identify in the Course Code Directory
the apprenticeship and preapprenticeship programs from which a student may use earned credit to
satisfy such course credit requirements.

B. SECTION DIRECTORY:

Section 1. Amends s. 1003.4282(8), F.S., to permit a student to use credit earned upon completion of
a DOE-registered apprenticeship or preapprenticeship program to satisfy the credit requirements for
courses in fine or performing arts, speech and debate, or practical arts. The SBE must approve and
identify in the Course Code Directory the apprenticeship and preapprenticeship programs from which a
student may use earned credit to satisfy such course credit requirements.

Section 2. Provides an effective date of July 1, 2018.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None

20 United States Department of Labor, Employment and Training Administration, Apprentices,
http://www.doleta.gov/oa/apprentices.cfm (last visited January 3, 2018).

21 Email from Florida Department of Education, Governmental Relations, Apprenticeship Programs (January 5, 2018).

22 Email from Florida Department of Education, Division of Career and Adult Education, Apprenticeship Information (January 5,
2018).

23 Section 446.021(5), F.S.

24 Rule 6A-23.010(1), F.A.C.

25 Email, Florida Department of Education, Agency Legislative Bill Analysis, HB 525, (March 3, 2017).

26 Florida Department of Education, Career and Adult Education, Preapprenticeship Programs,

http://www.fldoe.org/core/fileparse.php/5626/urlt/adult-preapprenticeship.pdf (last visited January 5, 2018).
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2. Expenditures:

See Fiscal Comments
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None

2. Expenditures:

Indeterminable

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None

D. FISCAL COMMENTS:

According to the DOE, the Florida Automated System for Transferring Education Records (FASTER)
would require an outside contractor position of 40 hours at $60 per hour, totaling $2,400.00, to update

the database.?’
Il. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
Not Applicable

2. Other:

None

B. RULE-MAKING AUTHORITY:

None

C. DRAFTING ISSUES OR OTHER COMMENTS:

None

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
Not applicable.

27 Email from Florida Department of Education, Governmental Relations, Apprenticeship Programs (January 10, 2018).
STORAGE NAME: h0577b.EDC.DOCX
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HB 577 2018

A bill to be entitled
An act relating to high school graduation
requirements; amending s. 1003.4282, F.S.; authorizing
the use of credits earned upon completion of a
registered apprenticeship or preapprenticeship to
satisfy specified high school graduation credit
requirements; requiring that the State Board of
Education approve and identify apprenticeship and
preapprenticeship programs for such purpose; providing

an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (8) of section
1003.4282, Florida Statutes, is amended to read:

1003.4282 Requirements for a standard high school
diploma.—

(8) CAREER EDUCATION COURSES THAT SATISFY HIGH SCHOOL
CREDIT REQUIREMENTS.—

(a) Participation in career education courses engages
students in their high school education, increases academic
achievement, enhances employability, and increases postsecondary
success. By July 1, 2014, the department shall develop, for
approval by the State Board of Education, multiple, additional

career education courses or a series of courses that meet the
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HB 577 i 2018’

requirements set forth in s. 1003.493(2), (4), and (5) and this
subsection and allow students to earn credit in both the career
education course and courses required for high school graduation
under this section and s. 1003.4281.

1. The state board must determine if sufficient academic
standards are covered to warrant the award of academic credit.

2. Careerkeducation courses must include workforce and
digital literacy skills and the integration of required course
content with practical applications and designated rigorous
coursework that results in one or more industry certifications
or clearly articulated credit or advanced standing in a 2-year
or 4-year certificate or degree program, which may include high
school junior and senior year work-related internships or
apprenticeships. The department shall negotiate state licenses
for material and testing for industry certifications. The
instructional methodology used in these courses must be
comprised of authentic projects, problems, and activities for
contextually learning the academics.

3. A student who earns credit upon completion of an

apprenticeship or preapprenticeship program registered with the

Department of Education under chapter 446 may use such credit to

satisfy the high school graduation credit requirements in

paragraph (3) (e) or paragraph (3) (g). The state board shall

approve and identify in the Course Code Directory the

apprenticeship and preapprenticeship programs from which earned
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credit may be used pursuant to this subparagraph.

Section 2. This act shall take effect July 1, 2018.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: CS/HB 619 Renaming of Florida College System Institutions
SPONSOR(S): Post-Secondary Education Subcommittee, Nufiez and Raschein
TIED BILLS: None IDEN./SIM. BILLS: SB 946

REFERENCE ACTION ANALYST STAFF DIRECTOR or
BUDGET/POLICY CHIEF
1) Post-Secondary Education Subcommittee 11Y,0N, As McAlarney Bishop
Cs
2) Education Committee McAlarney Hassell
SUMMARY ANALYSIS

This bill changes the name of “Florida Keys Community College” to “College of the Florida Keys” and the name
of “North Florida Community College” to “North Florida College”. The institutions have met all statutory

requirements for the name changes.
The bill may have nominal costs that can be absorbed by the colleges.

The bill has an effective date of July 1, 2018.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Present Situation

With the approval of its district board of trustees, a Florida College System institution may change the
name of the institution as listed in s. 1000.21(3), F.S., and use the designation “college” or “state
college” if it has been authorized to grant baccalaureate degrees and has been accredited as a
baccalaureate-degree-granting institution by the Southern Association of Colleges and Schools
Commission on Colleges (SACSCOC)." A district board of trustees that approves the use of the
designation “college” or “state college” must seek statutory codification of the name change during the
next regular legislative session.?

Florida Keys Community College has met the statutory requirements for a name change.® The college
is accredited by the SACSCOC to award associate degrees* and a Bachelor of Applied Science in
Supervision and Management.®

On January 6, 2016, Florida’s State Board of Education unanimously approved Florida Keys
‘Community Coliege’s proposal to offer its first baccalaureate degree at their monthly meeting in
Tallahassee.? On December 4, 2016, the SACSCOC accredited the college to offer the Bachelor of
Applied Science in Supervision and Management effective January 2017.7

North Florida Community Coliege has met the statutory requirements for a name change.®? The college
is accredited by the SACSCOC to award associate degrees® and has approval from the State Board of
Education to begin a Bachelor of Science in Nursing program.©

! Section 1001.60(2)(b)1., F.S.

2 Section 1001.60(2)(c), F.S.

3 Section 1001.60(2)(b)1., F.S.

* Florida Keys Community College, Statement of Accreditation, https://www.fkcc.edu/about/statement-of-accreditation/ (last visited
Nov. 9,2017).

3 Southern Association of Colleges and Schools, Commission on Colleges, Accreditation Actions Taken by the SACSCOC Board of
Trustees, Dec. 4, 2016; p. 2; http://www.sacscoc.org/2016decActionsanddisclosurestatements/ 1 6¢cract.december.pdf (last visited Nov.
9, 2017); https://www.fkce.edu/academics/bachelors-degree-supervision-management/ (last visited Nov. 9, 2017).

¢ Florida Board of Education, State Board of Education Agenda, Jan. 6, 2016,
http://www.fldoe.org/core/fileparse.php/13170/urlt/agenda.pdf (last visited Nov. 9, 2017); Florida Keys Community College,
Bachelor’s Degree Approval, Jan. 6, 2016, https://www.fkcc.edu/2016/01/bachelors-degree-approved-by-state-board/ (last visited
Nov. 9, 2017).

7 Southern Association of Colleges and Schools, Commission on Colleges, Accreditation Actions Taken by the SACSCOC Board of
Trustees, Dec. 4, 2016; p. 2; http://www.sacscoc.org/2016decActionsanddisclosurestatements/16cract.december.pdf (last visited Nov.
9,2017).

§ Section 1001.60(2)(b)1., F.S.

% North Florida Community College, About, https://www.nfcc.edu/about-nfcc/index (last visited Dec. 6, 2017); Suwannee Democrat,
North Florida Community College Closer to Name Change, Jan. 20, 2017, http://www.suwanneedemocrat.com/news/north-florida-
community-college-closer-to-changing-name/article_9353aela-dfla-11e6-b65b-af4dfe78eal6.html (last visited Dec. 6, 2017).

10 Suywannee Democrat, North Florida Community College Closer to Name Change, Jan. 20, 2017,
http://www.suwanneedemocrat.com/news/north-florida-community-college-closer-to-changing-name/article 9353aela-dfla-11e6-
b65b-af4dfe78eal 6.htm] (last visited Dec. 6, 2017); Southern Association of Colleges and Schools, Commission on Colleges,
Accreditation Actions Taken by the SACSCOC Board of Trustees, Jun. 15, 2017; p. 3;

http://www.sacscoc.org/2017 June Actionsanddisclosurestatements/1 7cractjune.pdf (last visited Dec. 6, 2017).
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On September 23, 2016, Florida’s State Board of Education unanimously approved North Florida
Community College’s proposal to offer its first baccalaureate degree at their monthly meeting.”" On
June 15, 2017, the SACSCOC accredited the college to offer the Bachelor of Science in Nursing
effective August 2017.12

Effect of Proposed Changes

The bill amends s. 1000.21(3)(h), F.S., changing the name of “Florida Keys Community College” to
“College of the Florida Keys”. Also, the bill amends s. 1000.21(3)(p), F.S., changing the name of “North
Florida Community College” to “North Florida College”. The colleges have complied with the statutory
requirements for name changes.

B. SECTION DIRECTORY:

Section 1. Amends s. 1000.21(3)(h), F.S., changing the name of Florida Keys Community College to
College of the Florida Keys. Also, amends s. 1000.21(3)(p), F.S., changing the name of “North Florida
Community College” to “North Florida College”.

Section 2. Provides an effective date of July 1, 2018.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

11 Florida Board of Education, State Board of Education Agenda, Action Item, Sept. 23, 2016,
http://www.fldoe.org/core/fileparse.php/18330/urlt/bacc.pdf (last visited Dec. 6, 2017); Florida Board of Education, State Board of
Education Agenda, Action Item, Oct. 26, 2016, http://www.fldoe.org/core/fileparse.php/18349/urlt/minutes.pdf (last visited Dec. 6,
2017).

12 Southern Association of Colleges and Schools, Commission on Colleges, Accreditation Actions Taken by the SACSCOC Board of
Trustees, Jun. 15, 2017; p. 3; http://www.sacscoc.org/2017JuneActionsanddisclosurestatements/1 7cractjune.pdf (last visited Dec. 6,

2017).
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D. FISCAL COMMENTS:

The colleges may incur costs related to the name change. Such costs may be associated with
signage, publications, documentation, and other related items. Payment of such costs shall be the
responsibility of the institutions.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
Not applicable.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On December 6, 2017, the Post-Secondary Education Subcommittee adopted an amendment and reported
the bill favorably as amended. The amendment changes the name of the “North Florida Community
College” to “North Florida College”.

The bill analysis is drafted to reflect the amendment.
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CS/HB 619

A bill to be entitled
An act relating to the renaming of Florida College
System institutions; amending s. 1000.21, F.S.;
changing the name of "Florida Keys Community College™
to "The College of the Florida Keys"; changing the
name of "North Florida Community College" to "North

Florida College; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (h) and (p) of subsection (3) of

‘section 1000.21, Florida Statutes, are amended to read:

1000.21 Systemwide definitions.—As used in the Florida K-
20 Education Code:

(3) "Florida College System institution™ except as
otherwise specifically provided, includes all of the following
public postsecondary educational institutions in the Florida
College System and any branch campuses, centers, or other

affiliates of the institution:

(h) The College of the Florida Keys Ceommunity—Celtege,

which serves Monroe County.

(p) North Florida €emmunity College, which serves
Hamilton, Jefferson, Lafayette, Madison, Suwannee, and Taylor
Counties.

Section 2. This act shall take effect July 1, 2018.
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A bill to be entitled
An act relating to oversight and accountability in
state school choice scholarship programs; amending s.
1002.421, F.S.; providing private school requirements
for participation in educational scholarship programs;
providing background screening requirements and
procedures for owners of private schools; providing
that a private school is ineligible to participate in
an educational scholarship program under certain
circumstances; providing the Departmgnt of Education
obligations relating to educationiéQholarship
programs; providing Commissioner offﬁducation
authority and responsibilities”fOr’eduéational
scholarship‘programs; authori;inglﬁhe;commissioner to
deny, suspend, or revoke a pfivate school's

participation in

amending ss. 1002.385, 1002.39, and 1002.395, F.S.;

conforming provisions to chénges made by the act;

providing an effectivefdate.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1002.421, Florida Statutes, is amended

to read:

1002.421 Accountabilityof private schools partieipating

Page 1 of 47
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26| 4n State school choice scholarship program programs

27| accountability and oversight.—

28 (1) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—A Fleoxrida
29| private school participating in the Fleorida TaxCredit

30| Scholarship Programestablished pursuant—tes5-—31062-395—-o*r an

31| educational scholarship program established pursuant to this

32| chapter must be a Florida private school as defined in s.

33| 1002.01(2), be registered, and be in compliance eempty with all

34| requirements of this section in addition to private school

35| requirements outlined in s. 1002.42, specific requirements

36| identified within respective scholarship‘program laws,kand other
37 provisions of Florida law that apply to“bfivate schools, and

38| must:~ | |

39
40
41

42 |
43 (a) Comply with Ehé?antidiscrimination provisions of 42
44| U.S.C. s. 2000d. .

45 (b) Notify the department of its intent to participate in
46 a scholarship program.

47 (c) Notify the department of any change in the school's

48 name, school diredtor, mailing address, or physical location
49| within 15 days after the change.
50 (d) Provide to the department or scholarship funding

1 Page 2 of 47
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51| organization all documentation required for a student's

52| participation, including the private school's and student's
53 individual fee schedule, and Complete student enrollmentand
54 a%%endaﬁee—vefiﬁie&%ieH—fequiremeﬁEST—iﬂe%uéiﬁg—use—eé—aﬁ—eﬁ%iﬁe

55| attendance verification as required by the department or

56| scholarship funding organization fexm, prior to scholarship

57 payment.
58 (e) Annually complete and submit to the department a
59| notarized scholarship compliance statement certifying that all

60| school employees and contracted personnel?With direct student

61| contact have undergone background screening pursuant to s.

62| 943.0542 and have met the screening standards of s. 435.04.

63 (£) Demonstrate fiscal soundness and aCCountability by:

64 1. Being‘in~0peration for_attleaSt53:séhool years or

65| obtaining a surety bond or letter of credit for the amount equal
66| to the scholarship;fundsifo; any quarter and filing the surety
67| bond or letter of,crediﬁ wifh“the department.

68 2. Requiring thexﬁérgnt of each scholarship student to

69| personally restricti%ely éﬁdorse the scholarship warrant to the

70| school or approve a funds transfer before any funds are

71| deposited for a student. The school may not act as attorney in
72 fact for the parént of a scholarship student under the authority
73| of a power of attorney executed by such parent, or under any

74| other authority, to endorse a scholarship warrant or approve a

75 funds transfer warrants on behalf of such parent.
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76 (g) Meet applicable state and local health, safety, and

77 welfare laws, codes, and rules, including:

78 1. Firesafety.
79 2. Building safety.
80 (h) Employ or contract with teachers who hold

81| baccalaureate or higher degrees, have at least 3 years of

82| teaching experience in public or private schools, or have

83| special skills, knowledge, or expertise that qualifies them to
84| provide instruction in subjects taught.

85 (i) Maintain a physical location in the state where each

86| student has regular and direct contact with teachers at the

87| school's physical location.

88 (j) Provide to. the parent of each scholarship student on

89 the school's website,

“or on a written form provided by the

90 school, information regardlng the school, including, but not

91| limited to, programs, services, aﬁd.the qualifications of each

92 classroom teacher

93 (k) At a minimum, prov1de the parent of each scholarship

94! student a written explanation of the student's progress on a

95| quarterly basis.

96 (1) Cooperate w1th the student whose parent chooses to

97| participate in the statew1de assesgssments pursuant to s. 1008.22,.

98 (m) 53- Requlre each employee and contracted personnel with
99| direct student contact, upon employment or engagement to provide

100| services, to undergo a state and national background screening,

1 Page 4 of 47
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pursuant to s. 943.0542, by electronically filing with the
Department of Law Enforcement a complete set of fingerprints
taken by an authorized law enforcement agency or an employee of
the private school, a school district, or a private company who
is trained tb take fingerprints and deny employment to or
terminate an employee if he or she fails to meet the screening
standards under s. 435.04. Results of the screening shall be
provided to the participating private school. For purposes of
this paragraph:

1. An "employee or contracted‘persoﬁﬂel with direct
student contact" means any employee oriébntracted personnel who
has unsupervised access to a scholarship.gpudent for whom the
private school is responsible. - |

2. The costs of fingerprinting aﬁd the‘background check
shall not be borne by the state.

3. Continued emp

loyment of an employee or contracted

personnel after notifiéatioh‘fhat he or she has failed the

background screening unde:

school to be ineligible f5f participation in a scholarship
program.

4. An employee or contracted personnel holding a wvalid
Florida teaching;certificate who has been fingerprinted pursuant
to s. 1012.32 is not required to comply with the provisions of
this paragraph.

5.43)+=a) All fingerprints submitted to the Department of
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126| Law Enforcement as required by this section shall be retained by
127| the Department of Law Enforcement in a manner provided by rule
128| and entered in the statewide automated biometric identification
129| system authorized by s. 943.05(2) (b). Such fingerprints shall
130| thereafter be available for all purposes and uses authorized for
131| arrest fingerprints entered in the statewide automated biometric
132] identification system pursuant to s. 943.051.

133 6.4b)> The Department of Law Enforcement shall search all
134| arrest fingerprints received under s. 943.051 against the

135| fingerprints retained in the statewide automated biometric

136| identification system under subparagraph?S paragraph—{a). Any

137 arrest record that is identified with th;;

etained fingerprints
138| of a persoﬁ subject to the background screéhing under this

139| section shall be reported to the emploYing school with which the
140| person is affiliated. Each private school participating in a

141| scholarship program,is_required to participate in this search

142| process by informing Eh’ Department of Law Enforcement of any
143| change in the employmeﬁﬁfor contractual status of its personnel

144| whose fingerprints are retained under subparagraph 5 paragraph

145| +&). The Department of Law Enforcement shall adopt a rule

146| setting the amQunt of the annual fee to be imposed upon each
147| private school’for performing these searches and establishing
148| the procedures for the retention of private school employee and
149| contracted personnel fingerprints and the dissemination of

150 search results. The fee may be borne by the private school or

Page 6 of 47
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151| the person fingerprinted.
152 7.4e¢> Employees and contracted personnel whose
153| fingerprints are not retained by the Department of Law

154| Enforcement under subparagraphs 5. and 6. paragraphs—(a)—and{b)

155| are required to be refingerprinted and must meet state and

156| national background screening requirements upon reemployment or
157| reengagement to provide services in order to comply with the
158 requirements of this section. '

159 8.48) Every 5 years following employment ortengagement to
160| provide services with a private school, employees er;pontracted
161| personnel required to be screened under this section must meet
162| screening standards under s. '435‘04 at mhich time the private

163 school shall reques he Department of Law Enforcement to

164| forward the fingerpri ts to the,Federal Bureau of Investigation
165! for national processing. If the fingerprints of employees or
166| contracted personnel are not retained by the Department of Law

167| Enforcement under subparagraph 5. paragfaph—+a+ employees and

168| contracted personnel must ~electronically file a complete set of
169| fingerprints with the Department of Law Enforcement. Upon
170| submission of fingerprints for this purpose, the private school

171| shall request that the Department of Law Enforcement forward the

172 fingerprints to t_ {Federal Bureau of Investigation for national
173| processing, and the fingerprints shall be retained by the
174| Department of Law Enforcement under subparagraph 5 paragraph

175| Ha>.
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176 44— A—privateschool that acecepts—seholarship students
177| under—s-—310802+39oor 5—1602-395—musts
178 ‘{ar—Dbisgualtify instructional personnel and-—school

179| administrators—as—defined—in 531031261 —from—ecmploymentinany
180| pogsitionthat reguiresdireect—contact—with students3if the

181 pefsenﬁe}—ef—admiﬁis%fa%ers—afe—ine}igib%e—éef—sueh—emp%eymenE
182| under—s-—310312-335-

183 (n)4k)> Adopt policies establishing standards of ethical
184| conduct for instructional personnel and school administrators.
185| The policies must require all instructional personnel and school
186| administrators, as defined in s. 1012.01, to complete training
187| on the standards; establish the duty of instructional personnel
188| and school administrators to . report, and procedures for

189| reporting, allegedkmiscqnduct by other instructional personnel

190 and school administratois which affects the health, safety, or

191| welfare of a studént;,andfigglude”an explanation of the

192| 1liability protections _ovidéd under ss. 39.203 and 768.095. A

193| private school, drfanywagits employees, may not enter into a

194| confidentiality agreement

195 instructional personnel or school administrators, or personnel
196| or administrators who resign in lieu of termination, based in
197| whole or in part on misconduct that affects the health, safety,
198 or welfare of a student, and may not provide the instructional
199| personnel or school administrators with employment references or

200| discuss the personnel's or administrators' performance with

Page 8 of 47
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201| prospective employers in another educational setting, without
202| disclosing the personnel's or administrators' misconduct. Any
203| part of an agreement or contract that has the purpose or effect
204| of concealing misconduct by instructional personnel or school
205| administrators which affects the health, safety, or welfare of a
206 student is void, is contrary to public policy, and may not be
207| enforced. |

208 (o)4e}+ Before employing instructional personnel or school
209| administrators in any position that requires direct contact with
210 students, conduct employment history checks of each of the

211| personnel's or administrators' previous employers, screen the
212| personnel or administrators through use of the educator

213 screening tools described in s, 1001.10(5), and document the

214| findings. If unable'togcontact?a previous employer, the private
215 school must document effbrts to contact the employer.

216 (p) Require'éachfowner or operator of the private school

217, to comply with the bacﬁground:écreening requirements of s.

218 1002.395(6)(b).‘F6r~pur§83es of this paragraph:

219 1. An "owner or operator" includes an owner, operator,

220| superintendent, or principal of, or a person with equivalent

221| decisionmaking authority over, a private school participating in

222] a scholarship program"éstablished pursuant to this chapter.

223 2. At least 30 calendar days before a transfer of

224| ownership of a private school, the owner or operator shall

225| notify the parent of each scholarship student.
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3. The owner or operator of a private school that has been

deemed ineligible to participate in a scholarship program

pursuant to this chapter may not transfer ownership or

management authority of the school to a relative in order to

participate in a scholarship program as the same school or a new

school. For purposes of this subparagraph, the term "relative"

means father, mother, son, daughter, grandfather, grandmother,

brother, sister, uncle, aunt, cousin, nephew, niece, husband,

wife, father-in-law, mother-in-law, son- in-law, daughter-in-

law, brother-in-law, sister-in-law, stepfather, stepmother,

stepson, stepdaughter, stepbrother, stepsister, half-brother, or

half-sister.

(q) Provide a report from an independent certified public

accountant who performs the agreed-upon procedures developed

pursuant to s. 1002. 395(6)( ) if the private school receives

more than $250, OOO 1n funds from scholarships awarded under this

chapter in a state flscal year. A private school subject to this

subsectlon must annually submlt the report by September 15 to

the scholarship- fundlng organlzatlon that awarded the majority

of the school's scholarshlp funds. However, a school that

receives more than $250,000 in scholarship funds through the

John M. McKay Scholarship for Students with Disabilities Program

pursuant to s. 1002.39 must submit the report by September 15 to

the department. The agreed-upon procedures must be conducted in

accordance with attestation standards established by the

Page 10 of 47
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251 American Institute of Certified Public Accountants.

252
253| The department shall suspend the payment of funds under—ss-

254 | 3662-39and-3662-395 to a private school that krmewingly fails to
255| comply with this subsection, and shall prohibit the school from

256| enrolling new scholarship students, for 1 fiscal year and until

257| the school complies.

258
259 453 If ?he—éﬁabi}i%y—éé a private school fails to meet the

260| requirements of this subsection or has consecutive years of

261| material exceptions listed in the reportorequired under

262| subsection (4), the commissioner may determlne that the private
263 school is ineligible see%&eﬂ—sha%%—eeﬁsei%u%e—a—bas&s—éer—%he

264 afm&&g&b&}i%y—e%—%he—pr&va%e—sehee} to partlclpate in a
265| scholarship program as—de%ermiﬂeé—by—%he—depar%meﬁ%

266 (2) DEPARTMENT OF EDUCATION OBLIGATIONS.—
267 (a) The Department of Educatlon shall:
268 1. Annually verlfyhthe ellglblllty of private schools that

269| meet the requirements of this section, specific requirements

270| identified within reSpective'scholarship program laws, and other

271| provisions of Florida law that apply to private schools.

272 2. Establish a toll-free hotline that provides parents and

273| private schools with information on participation in the

274| scholarship programs.

275 3. Establish a process by which individuals may notify the
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276 department of any violation by a parent, private school, or

277 school district of state laws relating to program participation.

278 If the department has reasonable cause to believe that a

279| wviolation of this section or any rule adopted by the State Board

280| of Education has occurred, it shall conduct an inquiry, or make

281| a referral to the appropriate agency for an investigation. A

282| department inquiry is not subject to the requirements of chapter

283 120.

284 4. Require an annual, notarized, sworn compliance

285| statement from participating E;ivate‘schocls certifying

286 compliance with state laws and retain such records.

287 5. Require the entity conducting the health inspection and

288| the fire inspection for a private school to submit the

289| inspection reports directly to the department.

290 6. Conduct site visits to private schools entering a

291 scholarship program for the first time. A private school is not

292| eligible to receive séﬁblarsh}p payments until a satisfactory

293| site visit has been conducted and the school is in compliance

294| with all other requirements in this section.

295 (b) The department may conduct site visits to any private

296| school participating in a scholarship program pursuant to this

297| chapter that has received a complaint about a violation of

298| statute or state board rule pursuant to subparagraph (2) (a)3. or

299| has received a notice of noncompliance or a notice of proposed

300 action within the previous 2 years.
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301 (c) Annually, by December 15, the department shall report

302 to the Governor, the President of the Senate, and the Speaker of

303| the House of Representatives the department's actions in

304| implementing accountability in the scholarship programs under

305| this section, any substantiated allegations or violations of law

306{ or rule by an eligible private school under this program, and

307 the corrective action taken.

308 (3) COMMISSIONER OF EDUCATION AUTHORITY AND OBLIGATIONS. --

309 The Commissioner of Education:

310 (a) Shall deny, suspend, or revoke a private school's

311| participation in a scholarship program*if it is determined that

312| the private school has failed to comply with the provisions of

313| this section or exhibits a previous pattern of failure to

314| comply. However, if the noncompliance is correctable within a

315 reasonable amount of time and if the health, safety, or welfare

316 of the students ié,notffhreatened, the commissioner may issue a

317| notice of noncompliance which provides the private school with a

318| timeframe within which féyprovide evidence of compliance before

319| taking action to suspend or revoke the private school'sg

320 participation in the scholarship program.

321 (b) May deny, suspend, or revoke a private school's

322] participation in a scholarship program if the commissioner

323| determines that an owner or operator of the private school is

324| operating or has operated an educational institution in this

325| state or in another state or jurisdiction in a manner contrary
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326 to the health, safety, or welfare of the public or if the owner

327| or operator has exhibited a previous pattern of failure to

-+ 328 comply with this section or specific requirements identified

329| within respective scholarship program laws. For purposes of this

330 subsection, "owner or operator" has the same meaning as

331| subparagraph (1) (p)1l.

332 (¢) In making such a determination, the commissioner may

333 consider factors that include, but are not limited to, acts or

334| omissions by an owner or operator which led to a previous

335| denial, suspension, or revocation of participation in a state or

336| federal education scholarship program; an owner's or operator's

337| failure to reimburse the department or scholarship funding

338| organization for scholarship funds improperly received or

339 retained by a school; imposition of a prior criminal sanction

340| related to an owner's or operator's management or operation of

341| an educational instituﬁidﬂf imposition of a civil fine or

icense revocation or suspension, or

342| administrative fine,

pension, termination, or revocation

343 progfam eligibility sus

344| related to an owner's or operator's management or operation of

345| an educational institution; or other types of criminal

346| proceedings in which an owner or operator was found guilty of,

347 regardless of aqjudicaﬁion, or entered a plea of nolo contendere

348| or guilty to, any offense involving fraud, deceit, dishonesty,

349| or moral turpitude.

350 (d) The commissioner's determination is subject to the
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351| following:

352 1. If the commissioner intends to deny, suspend, or revoke

353| a private school's participation in the scholarship program, the

354| department shall notify the private school of such proposed

355| action in writing by certified mail and regular mail to the

356| private school's address of record with the department. The

357| notification shall include the reasons for the proposed action

358| and notice of the timelines and procedures set forth in this

359| paragraph.

360 2. The private school that is adversely affected by the

361 proposed action shall have 15 days from receipt of the notice of

362| proposed action to file with the department's agency clerk a

363 request for a proceeding purSuant to ss. 120.569 and 120.57. If

364| the private school is entitled to a hearing under s. 120.57(1),

365| the department shall forward the request to the Division of

366| Administrative Hearlngs;;f

367 3. Upon recelpt of a request referred pursuant to this

368 paragraph the dlrector of the Division of Administrative

369| Hearings shall expedlte the ‘hearing and assign an administrative

370 law judge who shall commence a hearing within 30 days after the

371| receipt of the formal written request by the division and enter

372| a recommended order within 30 days after the hearing or within

373| 30 days after receipt of the hearing transcript, whichever is

374, later. Each party shall be allowed 10 days in which to submit

375| written exceptions to the recommended order. A final order shall
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be entered by the agency within 30 days after the entry of a

recommended order. The provisions of this subparagraph may be

waived upon stipulation by all parties.

(e) The commissioner may immediately suspend payment of

scholarship funds if it is determined that there is probable

cause to believe that there is:

1. An imminent threat to the health, safety, or welfare of

the students;

2. A previous pattern of failure to comply‘with this

section; or

3. Fraudulent activity on the part‘of the private school.

Notwithstanding s. 1002.22, in 1nc1dents“of alleged fraudulent

activity pursuant to this section, the department's Office of

Inspector General is authorized to release personally

identifiable records or reports of students to the following

persons or organl zat lOIlS

a. A court of competent jurisdiction in compliance with an

order of that court or the attorney of record in accordance with

a lawfully issued subpoena _consistent with the Family

Educational Rights and Privacy Act, 20 U.S.C. s. 1232g.

b. A person or entity authorized by a court of competent

jurisdiction in:compliance with an order of that court or the

attorney of record pursuant to a lawfully issued subpoena,

consistent with the Family Educational Rights and Privacy Act,

20 U.5.C. s. 12329.
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401 c. Any person, entity, or authority issuing a subpoena for

402| 1law enforcement purposes when the court or other issuing agency

403| has ordered that the existence or the contents of the subpoena

404| or the information furnished in response to the subpoena not be

405| disclosed, consistent with the Family Educational Rights and

406 Privacy Act, 20 U.S.C. s. 1232g, and 34 C.F.R. s. 99.31.

407

408| The commissioner's order suspending payment pursuant to this

409 paragraph may be appealed pursuant to the same procedures and

410| timelines as the notice of proposed action set forth in

411| paragraph (4d).

412 (4)46> The inclusion of eligible private schools within
413| options available to Florida public school students does not
414| expand the regulatory authority of the state, its officers, or
415, any school district to‘iﬁpose aﬁy additional regulation of

416| private schools beyqndﬂthQserreasonably necessary to enforce

set forth.in this section.

417| requirements expressl

418 (5) 4+ The:étate E§'rd of Education shall adopt rules

419| pursuant to ss. 120.536(1) and 120.54 to administer this

420 section. i

421 Section 2. Paraggaph (e) of subsection (2), subsection
422 (8), paragraph (a) of éubsection (10), and paragraph (a) of
423 subsection (11) of section 1002.385, Florida Statutes, are
424| amended to read:

425 1002.385 The Gardiner Scholarship.—
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(2) DEFINITIONS.—Ag used in this section, the term:

(e) "Eligible nonprofit scholarship-funding organization"
or "organization" means a nonprofit scholarship-funding
organization that is approved pursuant to s. 1002.395(15) s~

1062-395(36).
(8) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—An

eligible private school may be sectarian or nonsectarian and
shall:

(a) Comply with all requirements for private schools
participating in state school choice gcholarship programs

pursuant to s. 1002.421.

WfiE%eﬁ—exp%aﬁa%ién—e%Qéhgfs%adeﬁ%Ls—pregfessv
(b)1.2+ Annualiy administer or make administeringor

making provision for students participating in the program in
grades 3 through 10 td;take one of the nationally norm-
referenced testé idehtified by the Department of Education or
the statewide assessments pursuant to s. 1008.22. Students with
disabilities for whom standardized testing is not appropriate

are exempt from this requirement. A participating private school
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shall report a student's scores to the parent.

2.3+~ Administer

the

statewide assessments pursuant to s. 1008.22 e¥; if a private
school chooses to offer the statewide assessments—administering
theassessments—at—the—sechool.

a+~ A participating private school may choose to offer and
administer the statewide assessments to all students who attend
the private school in grades 3 through 10 and must—

b———A—par%&e&pa%&ﬂg—pr&va%e—sehee}—sha}} submit a request

in writing to the Department of Educatlon by March 1 of each

year in order to administer the statewid"[assessments in the

subsequent school year.
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If a private school is unable to meet the requirements of this

subsection er-has—eceonsceutive—years—of material execeptions Li
ines
listedin the report-—reguired—under paragraph—{e), the 261-

commissioner may determine that the private school is 264
ineligible to participate in the program.

(10) COMMISSIONER OF EDUCATION AUTHORITY AND OBLIGATIONS.—

(a) The Commissioner of Education:;  

1. May suspend or revoke program participation or use of
program funds by the student or participéf;gn or eligibility of
an organization, eligible private-school, éiigible postsecondary
educational institution, approved provider, dr other party for a
violation of this section. ‘

2. May determingi;hg'length of, and conditions for

lifting, a suspension revocation specified in this

subsection.
3. May recover unexpended program funds or withhold
payment of an equal amount of program funds to recover program
funds that wére‘not authorized for use.
4. Shall dény or terminate program participation upon a
parent's forfeiture of a Gardiner Scholarship pursuant to
subsection (11).

(11) PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM
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501| PARTICIPATION.—A parent who applies for program participation
502| under this section is exercising his or her parental option to
503| determine the appropriate placement or the services that best
504| meet the needs of his or her child. The scholarship award for a
505| student is based on a matrix that assigns the student to support
506| Level III services. If a parent receives an IEP and a matrix of
507 services from the school district pursuant to subsection (7),
508| the amount of the payment shall be adjusted as needed, when the
509| school district completes the matrix.

510 (a) To satisfy or maintain program ellglblllty;flncludlng
511} eligibility to receive and spend program payments, the parent
512| must sign an agreement with the organlzatlon and annually submit
513 a notarized, sworn compllance statement to the organization to:
514 1. Affirm thatetﬁe student is enrolled in a program that
515| meets regular school attendance requirements as provided in s.
516| 1003.01(13) (b)-(d) .

517 2. Affirm that the program funds are used only for

518| authorized purposes serv1ng the student's educational needs, as
519| described in subsection (5).

520 3. Affirm that the parent is responsible for the education
521| of his or her student by, as applicable:

522 a. Requlrlng;'he'student to take an assessment in

523| accordance with paragraph (8) (b) paragraph—{8rte};

524 b. Providing an annual evaluation in accordance with s.

525 1002.41(1) (¢c); or
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526 c¢. Requiring the child to take any preassessments and

527| postassessments selected by the provider if the child is 4 years
528| of age and is enrolled in a program provided by an eligible

529| Voluntary Prekindergarten Education Program provider.‘A student
530| with disabilities for whom a preassessment and postassessment is
531| not appropriate is exempt from this requirement. A participating
532| provider shall report a student's scores to the parent.

533 4. Affirm that the student remains in good standing with
534| the provider or school if thosé'options are selected by the

535| parent.

536

537| A parent who fails to comply with this sﬁbsection forfeits the

538| Gardiner Scholarship?m ; . ‘

539 Section 3. «pafaéraph (b) of subsection (2), paragraph (h)
540 of subsection (3}, and subsections'(G), (7), and (8) of section
541| 1002.39, Florida Statutes, are amended to read:

542 1002.39 The John_M. McKay Scholarships for Students with

543| Disabilities Program.—THére is established a program that is

544| separate and distinct from the Opportunity Scholarship Program
545| and is named the John M. McKay Scholarships for Students with
546| Disabilities Program.

547 (2) JOHN MMCKAY SCHOLARSHIP ELIGIBILITY.—The parent of a
548| student with a disébility may request and receive from the state
549| a John M. McKay Scholarship for the child to enroll in and

550 attend a private school in accordance with this section if:
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(b) The parent has obtained acceptance for admission of
the student to a private school that is eligible for the program
under subsection (7) subseetien—{8)> and has requested from the
department a scholarship at least 60 days before the date of the

first scholarship payment. The request must be communicated
directly to the department in a manner that creates a written or
electronic record of the request and the date of receipt of the
request. The department must notify the district of the parent's
intent upon receipt of the pareht's request.

(3) JOHN M. MCKAY SCHOLARSHIP PROHIBITIONS.—A”é;udent is
not eligible for a John M. McKay Scholarship: N

(h) While he or she is notphavingifégular and direct

er private school teachers at the school's

contact with his or

physical 1ocation'ﬁﬁlegs he or she is enrolled in the private
gschool's tranéition—to;WOrk program pursuant to subsection (9)
subseetion—{10}; or , ;

(6) DEPARTMENT OF EDUCATION OBLIGATIONS.—The department
shall+ | )

Page 23 of 47

CODING: Words stricken are deletions; words underlined are additions.

Lines
273-
275

Lines
269-
272




FLORIDA H O U S E O F R EPRESENTATIVE S

BILL ORIGINAL YEAR
576| +thedepartment—of any violationby a parent— private gechool—o¥ b
577 gsehooldistrietof state lawsreloting to-program partieipation-
578
579| of-awvielation of this scetion—or make a referral to the
580 appropriateageney for an investigation—if the complaintis
581| signed—by the complainant—andis legaliy sufficient— A complaint Lines
. . Do . , , ™ 276-
582| is—tegattysuffieient—3f it containsultimatefacts—that show
284
583
584
585
586
587 > \ -
588 +&—Require-an-annual, notarized;—sworn—compliance Y | Lines
589 teipati i L ' ~| 285-
590 J | 287
591 4e)> cross-check the list of p;afrticipating scholarship
592| students with the public school enrollment lists prior to each
593| scholarship payment to avoid duplication.
594 +£)1— Conduct—random site visitstoprivate schools )
595| participating in the John M. MeKay Scholarships for Students
596 ! i
Lines
597
291-
598 301
599
600
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651 i 7 7 i 7

652 prineipal—eof—or o personwho—haseguivalentdecisionmaking
653 | authorityeover—a private sechool partieipatinginthe

654| scholarshipprogram-

655 4o} —The commissionerls determination-issubjeet—tothe
656| followings
657 %——I—P%he—eem&ss&e&e%—&&éenés%e—deﬁy?—s&speﬂd,—e%—reveke

658| a—privateschool'ls participationin the scholarship program,—the '_ ! i 7
659| department—shall neotify the private-secheolof such proposed

660| aetion—in writing by certified mail and regular mail to—the

661 pﬂv&Ee——sehee%H—s—adéfesHHeeefd—ﬁﬂ%h—ehe—éepa%Eneﬁe—%e

662 FEdeatd i '

663
664
665
666
667
668
669
670
671
672
673

674
675
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701| attorney ofrecord-pursuant—tealtawfullyissued subpeenar
702
703
704
705
706
707
708
709
710
711
712
713
714

715 (7)48)> PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.-To be
716| eligible to participate in the John M. McKay Scholarships for
717| Students with Disabilitées’Program, a private school may be
718| sectarian or nonséctari&ﬁfand must:

719 (a) Comply witﬁ all réquirements for private schools

720| participating in state schodi choice scholarship programs

721| pursuant to s;‘1002.421.

722 (b) Providé‘to‘the department all documentation required
723| for a student's participation, including the private school's

7241 and student's fee schedules, at least 30 days before any

725| quarterly scholarship payment is made for the student pursuant
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to paragraph (10) (e) paragraph—{I¥I)r{e}. A student is not

eligible to receive a quarterly scholarship payment if the

private school fails to meet this deadline.

holarehi . . Sses-

The failure iﬁ&bi%é%y of a priﬁate school to meet the

requirements of this subsection or s. 1002.421 shall constitute

a basis for the ineligibility of the private school to
participate iﬁfthe scholarship program as determined by the
department. | ﬁx’

Sectign 4. Paragraph (f) of subsection (2), paragraphs
(n), (o),kghd (p) of subsection (6), and subsections (8), (9),

and (11) of section 1002.395, Florida Statutes, are amended to

read:
1002.395 Florida Tax Credit Scholarship Program.—
(2) DEFINITIONS.—As used in this section, the term:

(f£) "Eligible nonprofit scholarship-funding organization”
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751 means a state university; or an independent college or

752| university that is eligible to participate in the William L.

753 Boyd, IV, Florida Regident Access Grant Program, located and

754 chartered in this state, is not for profit, and is accredited by
755| the Commission on Colleges of the Southern Association of

756| Colleges and Schools; or is a charitable organization that:

757‘ 1. Is exempt from federal income tax pursuant to s.

758 501(c) (3) of the Internal Revenue Code;

759 2. 1Is a Florida entity formed under chapter 605, chapter
760| 607, or chapter 617 and whose principal office is located in the

761 state; and

762 3. Complies with subsections (6) and (15) subseetions {6}
763 and—{(i6). =
764 (6) OBLIGATIONS OF ELIGIBLE NONPROFIT SCHOLARSHIP-FUNDING

765 ORGANIZATIONS.—An;eligiﬁle nonprofit scholarship-funding

766 organization:

767 (n) Musthrepéfe and Sdbﬁit quarterly reports to the

768| Department of Edﬁéétioﬁ*pg suant to paragraph (9) (i) paragraph
769| 9 m)}. In addition/ an eligible nonprofit scholarship-funding
770 organization must suﬁﬁit in‘a timely manner any information
771 requested by the_Department of Education relating to the

772| scholarship program.

773 (0)l.a. Must participate in the joint development of

774| agreed-upon procedures to—be-performed by an—independent

775 ! i i
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776 if—the secholarship—funding organization preovided more—than

777 $250-6606—inscholarship funds—teoan—-ecligible private school
778 | under—this—seetion during the 2009-2010 state fiscal year. The

779| agreed-upon procedures must uniformly apply to all private
780 schools and must determine, at a minimum, whether the private
781| school has been verified as eligible by the Department of
782| Education under s. 1002.421 paragraph+{95)++te); has an adequate

783| accounting system, system of financial controls, and process for

784| deposit and classification of scholarship funds; and has

785| properly expended scholarship funds forkeducation—related

786| expenses. During the development of the‘procedures, the

787| participating scholarship-funding orgaﬁiéép;ons shall specify
788| guidelines governing the materiality ofwexéeptions that may be
789 found during the accountant's perfdrmanée of the procedures. The
790| procedures and guidelines shall be provided to private schools
791| and the Commissioner Qﬁ’Educatioﬁ by March 15, 2011.

792 b. Must participéte in a joint review of the agreed-upon

793| procedures and guidelinéé_developed under sub-subparagraph a.,
794| by February of each biennium 26013 —and biennialty thereafter, if

795| the scholarship-funding organization provided more than $250,000

796| 1in scholarship funds to an eligible private school under this
797| chapter see%ieﬁ‘auring’the state fiscal year preceding the
798| biennial review. If the procedures and guidelines are revised,
799! the revisions must be provided to private schools and the

800 Commissioner of Education by March 15 of the year in which the
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801| revisions were completed. The revised agreed-upon procedures

802 shall take effect the subsequent school year. For the 2018-2019

803 school year only, the joint review of the agreed-upon procedures

804| must be completed and the revisions submitted to the

805| commissioner no later than September 15, 2018. The revised

806| procedures are applicable to the 2018-2019 school year—26313+
807| and biennially-thereafter.

808 ¢. Must monitor the compliance of a private school with

809| s. 1002.421(1) paragraph—{8)+te) if the scholarship-funding

810| organization provided the majorlty of the scholarship funding to

811 the school. For each prlvate school subject to s. 1002.421(1) (q)

812| paragraph{8)+{e), the appropriate scholarship-funding
813| organization shall annually notify the Commissioner of Education

814| by October 30——29%}——éﬂd—aaaua&%y—%hereaﬁ%ef of:

815 (I) A prlvate school s failure to submit a report required
816| wunder s. 1002.421( 1)(q) pafagfaph—+8++e+ or

817 (II) Any materlal exceptlons set forth in the report

818 requlred under s. 1002 421( ) (a) paragraph—{8){e).

819 2. Must seek 1nput from the accrediting associations that

820| are members of the Florlda A55001atlon of Academic Nonpublic
821| Schools when jointly developing the agreed-upon procedures and
822} guidelines under SubFéﬁbparagraph l.a. and conducting a review
823| of those procedures and guidelines under sub-subparagraph 1.b.
824 (p) Must maintain the surety bond or letter of credit

825| required by subsection (15) subseetien—<{36). The amount of the
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826| surety bond or letter of credit may be adjusted quarterly to

827! equal the actual amount of undisbursed funds based upon

828 submission by the organization of a statement from a certified
829| public accountant verifying the amount of undisbursed funds. The
830| requirements of this paragraph are waived if the cost of

831| acquiring a surety bond or letter of credit exceeds the average
832| 1l0-year cost of acquiring a surety bond or iétter of credit by
833| 200 percent. The requirements ofifhis paragraph‘are waived for a
834 state university; or an independent college or ﬁhiversity which
835| 1is eligible to participate in the William L. Boyd, IV, Florida
836| Resident Access Grant Prdgfém, located and chartered in this

837| state, is not for profit, and is,accrediféd by the Commission on
838| Colleges of the Southern Association of Colleges and Schools.
839 L |
840/ Information and documentation ﬁfovided to the Department of

841| Education and the Auditor General relating to the identity of a
842| taxpayer that provides an eligible contribution under this

843| section shall remain coﬁfidentialsat all times in accordance
844 with s. 213.053.

845 (8) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—An

846| eligible private school may be sectarian or nonsectarian and
847| must: : k

848 (a) Comply with all requirements for private schools

849| participating in state school choice scholarship programs

850 pursuant to s. 1002.421.
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(b)1.2+ Annually administer or make administering or

making provision for students participating in the scholarship
program in grades 3 through 10 to take one of the nationally
norm-referenced tests identified by the Department of Education
or the statewide assessments pursuant to s. 1008.22. Students
with disabilities for whom standardized testing is not
appropriate are exempt ﬁiom this requirement. A participating

private school muSt rep¢;;§M,student's scores to the parent. A

participating private school must annually report by August 15

the Séores of allgparti
Institute describedﬁin paragraph (9) (f) paragraph—{9)(5) .

2. Administer 3. Ceeperating with the schelarship student
whoge—parent—chooses—to—have the student—partieipate—in the

statewide assessmentstursuant to s. 1008.22 e¥+ if a private
school chooses to offer the statewide assessments—administering
the—assessments—at—the sehool.

a+~ A participating private school may choose to offer and

éipating students to the Learning System
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administer the statewide assessments to all students who attend
the private school in grades 3 through 10 and-

b—A partiecipating private—sehoeol must submit a request in
writing to the Department of Education by March 1 of each year

in order to administer the statewide assessments in the

subsequent school year.

The failure of Zf a private school is—umable to meet the

requirements of this subsection shall constitute a basis for tha
ineligibility of the private school ef—has—eeﬁseeu%ive—yea¥s~e£J’
o] . 14 3 ] red .
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R Do ; . ] ] .
school—is—ineligible to participate in the scholarship program

as determined by the Department of Education.

(9) DEPARTMENT OF EDUCATION OBLIGATIONS.—The Department of
Education shall:

(a) Annually submit to the department and division, by
March 15, a list of eligible nonprofit scholarship-funding
organizations that meet the requiréments of péragraph (2) (f) .

(b) Annually verify the eligibility of nonprofit
scholarship-funding organizations that meet the requirements of

paragraph (2) (f).

eha%—mee%—%he—fequiremeﬁ%s—effsubsee%éen—+8+7
(c)4d> Annually verify the eligibility of expenditures as

provided in paragraph (6) (d) uSing the audit required by

paragraph (6) (m) and s. 11.45(2) (k).
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(d) Cross-check the list of participating scholarship

students with the public school enrollment lists to avoid
duplication. ;

(e)+t+> Maintain afiist of nationally norm-referenced tests
identified for pufposgsi@f_satisfying the testing requirement in
subparagraph'(8)(¢)2f?fﬁe tests must meet industry standards of
quality in accoféégce Qlth’State Board of Education rule.

()55 Issuefé projéct,grant award to the Learning System
Institute at the Florida State University, to which
participating private{sphools must report the scores of
participating studenfé;on the nationally norm-referenced tests
or the statewide assessments administered by the private school

in grades 3 through 10. The project term is 2 years, and the

amount of the project is up to $500,000 per year. The project
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951| grant award must be reissued in 2-year intervals in accordance
952| with this paragraph.

953 1. The Learning System Institute must annually report to
954| the Department of Education on the student performance of

955| participating students:

956 a. On a statewide basis. The report shall also include, to
957| the extent possible, a comparison of scholarship students’

958| performance to the statewide student performance of public

959| school students with socioeconomic backgrounds similar to those
960, of students participating in the scholarShip program. To

961| minimize costs and reduce time required:for the Learning System
962 Institute's analysis and evaluation, théﬁbepartment of Education
963| shall coordinate with the Learning System Institute to provide
964 data to the Learﬁing System Instituté’intorder to conduct

965| analyses of matched students frém'public school assessment data

966| and calculate control group student performance using an agreed-

967| upon methodology with the Léarning System Institute; and

9268 b. On an individua ~school basis. The annual report must

969| include student performancéffor each participating private

970| school in which at least 51 percent of the total enrolled

971| students in the private school participated in the Florida Tax
972| Credit Scholarship Program in the prior school year. The report
973| shall be according to each participating private school, and for
974| participating students, in which there are at least 30

975| participating students who have scores for tests administered.
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976| If the Learning System Institute determines that the 30-

977| participating-student cell size may be reduced without

978| disclosing personally identifiable information, as described in
979 34 C.F.R. s. 99.12, of a participating student, the Learning
980| System Institute may reduce the participating-student cell size,
981| but the cell size must not be reduced to less than 10

982| participating students. The department shall provide each

983| private school's prior school year‘s student éﬂfollment

984| information to the Learning System Institute no later than June
985 15 of each year, or as requested by the Learning System

986 Institute.

987 2. The sharing and reporting of student performance data
988| under this paragraph must be in accordance with requirements of
989| ss. 1002.22 and 1002.221 and 20USC s. 1232g, the Family

990| Educational Rights and Privacy Act, and the applicable rules and
991| regulations issued pursuant thereto, and shall be for the sole
992| purpose of crééting the annual report required by subparagraph
993| 1. All parties must preéérve the confidentiality of such

994 information as required byylaw. The annual report must not

995| disaggregate data to a level that will identify individual

996| participating schoolsﬁ

kexcept as required under sub-subparagraph
997 1.b., or disclose thé écademic level of individual students.

998 3. The annual report required by subparagraph 1. shall be
999| published by the Department of Education on its website.
1000 (g)4Hs Notify an eligible nonprofit scholarship-funding
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organization of any of the organization's identified students
who are receiving educational scholarships pursuant to chapter
1002.

(h)4¥> Notify an eligible nonprofit scholarship-funding
organization of any of the organization's identified students
who are receiving tax credit scholarships from other eligible
nonprofit scholarship-funding organizations.

(i)4m)> Require quarterly reports by an eligible nonprofit
scholarship-funding organization regarding the number of
students participating in the scholarship program, the private
schools at which the students are enrolled, and other

information deemed necessary by the Department of Education.

-~

R ; . o . hool
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-t

(3)- Provide a process to match the diféct certification
list with the scholarship application data submitted by any
nonprofit scholarship-funding organization eligible to receive
the 3-percent administrative allowance under paragraph (6) (j).

(k)4p}> Upon the request df a participating private school,
provide at no cost to the schgol the stateWide.assessments
administered undéf é[iloos.zésand any reiated materials for
administering the assessments.'Students at a private school may
be assessed using the statewide assessments if the addition of
those studenﬁ§ and the13chdol does not cause the state to exceed
its contractual caps fofhthe number of students tested and the
number of testing sites. The state shall provide the same

public school. A pri

:ﬁé school that chooses to administer

statewide assessments under s. 1008.22 shall follow the
requirements set forth in ss. 1008.22 and 1008.24, rules adopted
by the State Board of Education to implement those sections, and

district-level testing policies established by the district
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school board.
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! 1154 Section 5. This act shall take effect July 1, 2018.
|
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