FOURTH AMENDMENT
TO
PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY AGREEMENT
FOR GENERAL COUNSEL SERVICES

This FOURTH AMENDMENT entered into and effective this 1™ day of October, 2018 by and
between the PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY, an
independent special district created pursuant to Section 373.1962, Florida Statutes, now found at
Section 373.713, Florida Statutes, and Section 163.01, Florida Statutes, acting by and through its
governing Board of Directors, hereinafter referred to as the “Authority”, whose address is 9415
Town Center Parkway, Lakewood Ranch, Florida ? $202, and Manson Bolves Donaldson Varn,
P.A., hereinafter referred to as the “Firm”, whose address is 109 North Brush Street, Suite 300,
Tampa, Florida 33602, and collectively referred to as the “Parties”.

WITNESSETH:

WHEREAS, the Authority and Manson Bolves Donaldson, P.A. entered into the Peace
River Regional Water Supply Authority Agreement for General Counsel Services on August 5,
2015, which was subsequently amended on October 5, 2016, October 4, 2017, and May 30, 2018
(“Agreement”};

WHEREAS, Paragraph 9.1 of the Agreement provides for a three year term beginning
October 1, 2015, and allows for an extension of the Agreement by mutual agreement;

WHEREAS, Paragraph 13.2 of the Agreement sets the total not to exceed amount for
legal fees for Fiscal Year 2018 at One Hundred and Eighty Thousand Dollars ($180,000), not
inciuding litigation fees associated with the formal administrative hearing challenging the
Authority’s water use permit and litigation fees associated with the acquisition of easements
necessary for the Phase 1 pipeline project (collectively the “Litigation Fees”), and requires the
Authority Board of Directors to set the amount for total not 1o exceed amount for legal fees
annually for each subsequent fiscal year by amendment to the Agreement;

WHEREAS, Paragraph 6.1 of the Agreement provides that it may only be amended by a
writing duly executed by the Parties; and

WHEREAS, the Parties wish to extend the term of the Agreement and set the total not to
exceed amount for legal fees for Fiscal Year 2019, excluding Litigation Fees.

NOW THEREFORE, in consideration of the mutual terms and covenants and conditions
contained herein, the parties hereby mutually agree to amend the Agreement as follows:



1. Paragraph 9.1 is hereby deleted and replaced with the following:

9.1 The term of this Agreement is for five (5) years from October 1, 2018 unless
earlier terminated as stated herein. The parties may agree in writing to extend the
term.

2, The first sentence of Paragraph 13.2 is deleted and replaced with the following:

13.2 The Authority agrees to compensate the Firm $225.00 an hour blended
rate for attorneys and $90.00 for paralegals for work performed within the scope
set forth in Exhibit “A”; however, the total fees for Authority fiscal year 2019
{October 1, 2018 to September 30, 2019) shall not exceed One Hundred and
Ninety-Five Thousand Dollars ($195,000.00).

3. The terms, covenants and conditions set forth in the Agreement that have not been
specifically amended herein, will continue in existence, are hereby ratified,
approved and confirmed, and will remain binding upon the parties hereto.

IN WITNESS WHEREOF, the parties hereto, or their lawful representatives, have executed this
FOURTH AMENDMENT on the day and year set forth above.

ATTEST: PEACE RIVER MANASOTA
REGIONAL WATER SUPPLY
A
ézj :
Patnck J. Le Alan Maio, Chair

Executlve D tor

BOARD APPROVED

0CT -3 2018

Peace River Manasota
Regional Water Supply Authonty



THIRD AMENDMENT
TO
PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY AGREEMENT
FOR GENERAL COUNSEL SERVICES

ThisTHﬂlDAME,NDMENTuﬂuedintoandeﬁ‘ecﬁveﬂﬁsso‘“dayofMay, 2018 by and
between the PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY, an
independent special district created pursuant to Section 373.1962, Florida Statutes, now found at
Section 373.713, Florida Statutes, and Section 163.01, Florida Statutes, acting by and through its
govemning Board of Directors, hereinafter referred to as the “Authority”, whose address is 9415
Town Center Parkway, Lakewood Ranch, Florida 34202, and Manson Bolves Donaldson Vam,
P.A., hereinafter referred to as the “Firm”, whose address is 109 North Brush Street, Suite 300,
Tampa, Florida 33602, and collectively referred to as the “Parties”,

WITNESSETH:

WHEREAS, the Authority and Menson Bolves Donaldson, P.A. entered into the Peace
River Regional Water Supply Authority Agreement for General Counsel Services on August 5,
2015, which was subsequently amended on October 5, 2016 and October 4, 2017 (“Agreement”);

WHEREAS, Paragraph 13.2 of the Agreement sets the total legal fees for Fiscal Year
2018, specifies that litigation legal services are not included within such amount, and provides
thet the provision of litigation legal servieesahallbaeontractedbyaﬁendmenttotheAgremnent;

WHEREAS, Paragraph 13.3 of the Agreement provides that the Authority, through
recommmdaﬁmoftheExwuﬁveDirecwrmdappmvnlbyﬂmBondofDirwtommdFirm,
may add additional services and compensation;

WHEREAS, Paragraph C. of Exhibit “A” of the Agreement provides that the Firm will
provide litigation legal su'vicespursuantmasepm'ateworkorderornmendmenttoths
Apeunmt,whichsetstheFinn’scummmdardliﬁgaﬁonfeesandanesﬁmntedbudgstforﬂw
litigation process;

WHEREAS, Pearagraph 6.1 oftheAgreemmtprovideathatitmayonlybemnmdedbya
writing duly executed by the Parties;

WHEREAS,duemtheﬁﬁngofpeﬁﬁomforfmmaladminimﬁveheuingchgﬂmging
the Authority’s water use permit, litigation legal services by the Firm are needed and the Firm
desires to provide such services in support end defense of the Authority’s Water Use Permit No.
20010420.010; and

WHEREAS, casement needs to be obtained that will require tho commencement of
litigation to secure for the Phase 1 pipeline project.



NOW THEREFORE, in consideration of the mutpal terms and covenants and conditions
contained herein, the parties hereby mutually agree to amend the Agreement as follows:

1. AnewExhibit“B",whichisattachedtoﬂ:isThirdAmmdmmt,isaddedwme
Agreement,

2. The terms, covenants and conditions set forth in the Agreement that have not been
speciﬁmﬂyammdedhuuin,wiﬂwnﬁminmdstmcthembymﬁﬁed,nppmvedmd
confirmed, end will remain binding upon the parties hereto.

IN WITNESS WHEREOF, the parties hercto, or their lawful representatives, have executed this
THIRD AMENDMENT on the day and year set forth above.

ATTEST: PEACE RIVER MANASOTA
REGIONAL WATER SUPPLY

Lot Dir-

Alan Maio, Chair

BOARD APPROVED (ﬂ% :"
MAY 30 2018 Douglas M:gison, Shareholder

Peace River Manasota
Regiooal Water Supply Authority




Exhibit “B”
LITIGATION LEGAL SERVICES
ASSOCIATED WITH THE AUTHORITY'S WATER USE PERMIT

The Firm shall provide litigation legal services associated with the Authority's Water Use Permit
No. 20010420.010 &t the following rates:

Senior Attorneys:  $350.00
Associates: $225.00

The estimated budget for the provision of litigation legal services in the litigation regarding the
Water Use Permit in this matter is;

$500,000.00

The estimated budget for the provision of litigation legal services for condemnation necessary
for the Phase I pipeline project.

$50,000.00



SECOND AMENDMENT
TO

PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY AGREEMENT
POR GENERAL COUNSEL SERVICES

WHEREAE, Pemgraph 6.1 ofﬂ:oAmwnmmviduﬂmitmynnlybommdedbya
writing duly executod by the Parties;

W.@Amwmﬁdhﬁhbﬂl@ﬁu&w Year 2017
mdmﬂectanmedmgoofﬂml‘imonwbus.mlﬁ;md '

mmrmmwwmwnmﬁmhﬁmﬂv&mu.

Nowmomhmdhﬁmnfﬂumdmmdmmemdiﬁom
Wm&pmmwmywmmmﬂwwum:

1. Paragraph lB.Zinnmmdedbyrqﬂwing“ﬂnulyli?(Ombu 1, 2016 through
September 30, 2017)" with “fiscal year 2018 (October 1, 2017 to September 30, 2018)"
and replacing “$215.00” with “$225.00".



IN WITNESS mﬁ.mmm.mmwwthmm
FIRST AMENDMENT on the day and year set forth sbove.

PRACE RIVER MANASOTA
REGIONAL WATER BUPPLY




FIRST AMENDMENT
TO

PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY AGREEMENT
FOR GENERAL COUNSEL SERVICER

gomﬂngBoardofDMn,hudnaﬁuufmedmuﬂm“Authoﬁly”.wlmad&mhwls
Town Center Parkway, Lakewood Rench, Florida 34202, end Manson Bolves Donaldson Varn,
P.A..hminnﬁermfundmnsﬂw“ﬁm'.whonldd:mh 1101 WutSwmmAvmnc,Thnpn,
Florida 33606, and collectively referred to as the “Parties”,

WHERBAS,theAuthmitymdeBdeomldsm,P.A. entered into the Peace
RivangimnleSnpplyAMtymmtﬁrMComstuﬁoequums.
2015(“Am");

WHEREAS, Paragraph ISJoftheAstmmtntﬂmtotaIlegal foes for Fiscal Year
2016u0ncHtmdmdmdBightyﬁonnndDoﬂm(Sl&0,00ﬂ)mqunﬁodtheAmboﬁtwad
ofmmamubmmcmmformdlew&amnyforudlwmwyearby

WHEREAS, Paragraph 6.1 ofﬂ::Amprdvideaﬂmitmzymlybeninmdadbya
writing duly executed by the Parties:

WHEREAS, the Firm's name was revised in spring 2016; and
WHEREAS, the Parties wish 10 set the total legal foes for Fiscal Year 2017,

NOW THEREFORE, in consideration of the mutval temms and covemants and conditions
contsined herein, the parties hereby mutually agree to emend the Agreement as follows:

1, Paragraph 13.2 is amended by replacing “fiscal year 2016 (October 1, 2015 through
September 30, 2016)" with “fiscal year 2017 (October 1, 2016 to September 30, 2017)".



lNWITNESSWHBRBOF.&npuHeah«do.oﬂhdrIaWﬁﬂ

representatives, have executed this
FlRSTAMENDMBNTonﬂmduymdymmfoﬁhabow.

PEACE RIVER MANASOTA
REGIONAL WATER SUPPLY




PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY
AGREEMENT FOR GENERAL COUNSEL SERVICES

This Peace River Manasota Regional Water Supply Authority Agreement for General
Counsel Services (“Agreement”) is made as of the 5/, day of August, 2015, by and
betwoen the PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY
(“Authority”) and MANSON BOLVES DONALDSON, P.A. (“Firm™).

Mconsidaaﬁonbfﬂmmnma!pmmlmmnminedhthiswmﬂmAuthoﬁtymd
Firm agree as follows:

1. INDEMNIFICATION.

L.1.  Intentionaily deleted due to professional liability insurance coverage provided
below.

2, REMEDIES

2] ThcAMmuhnllbemedbythelawsofﬂwSMcofFlmida. Any and all
IegnlucﬁmmarytoenfomﬂuAmmtwiﬂbehddianmCounty,Flmidm No
ranedyhuainconfmadupmmypaﬂyiaintundndtobemdusiveofanyoﬂmmnedy,md
ead:andwerymchmnedyahnllbemnnulaﬁvcmdshallbeinaddidontocmoﬂwmedy
givmhemmdarornoworhmufbanisﬁngatlaworineqlﬁtyorbymmmﬂoﬂmwise.

3

3.1 WAIVER OF JURY TRIAL. TO ENCOURAGE PROMPT AND EQUITABLE
RESOLUTION OF ANY LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO
A TRIAL BY JURY IN ANY LITIGATION RELATED TO THIS AGREEMENT.

32 Ifanylegalacﬁonnroﬂmpmoeedingisbmugmformemﬁormmt of the
wmbmofmmmmmmmmwmﬁmhmwﬁm

4.1  The Firm hereby represents and warrants that it has and will continue to maintain
all licmseuandappmvalslequiredmcon&uctitsbusineu,andthntitwillatalltimesconductits
business activities in a reputable manner and in accordance with applicable law. Proof of such
HomsasmdappmvalnshnﬂhasubﬂtﬁedtothcAuﬂ:WuponmquesL

S.  BEVERABILITY,
5.1  If eny term or provision of the Agreement, or the application thereof to any
pmonmchmnnstmcesahnll.tonnyextmt.behaldinvalidorunmforoeable,themaindaof

the Agreement, or the application of such terms or provision, to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected, and every other

1



termandpmvisionofﬂuAmmauahnllbedmedvalidandenforceabletutheqt:nt
permitted by law.

6. ENTIRETY OF CO. AL A NT.

7.1 Failure of cither party to enforce or exercise any righ(s) under the Agreement
shaﬂmtbedmedawaiwofeiﬁwpauy'sﬁghtmenfomeorexercisenaidright(a)atany
time thereafter,

8.  THIRD PARTY BENEFICIARES.

8.1  This Agreement does not undismtintmdedﬁoeonfa-anyrightso:medim
upon any person other than the parties.

9. ATI E OF T ATION,

9.1 ~ The term of this Agreement is for three {3) yoar from October 1, 2015 unless
earlier terminated es stated herein. ’Ihopmﬁeamaymeinwﬁﬁngtoutmdthetwm.

9.2  Either party may terminate this Agreement upon written notice to the other party
as provided below.

9.3  Temination of this Agreement shail not affect any rights, obligations, and
lisbilities of tho parties arising out of transactions which occurred prior to termination,

10. COMPLIANCE.

10.1 Eachofﬂmparﬁaaagreestopﬁformitsobligaﬁommdachmﬂnin
conformance with all laws, regulations and administrative instructions that relate to the parties’
performance of the Agreement. Intheevunthnteiﬂmpartybecomeameofapossible
violation of lew, regulation or administrative instruction that might affect the validity or legality
ofthesuvieesproﬁdedmdathoAgreunmgmchpmyahaﬂm&iaMymﬁfytheothu
party and the partics shall agree on sppropriate comrective action. In the event cither party
bmmenmmﬂaumyinvmﬁgaﬁonmproeeedinghasbegniniﬁmdwithrespecitoanyoftho
services provided hereunder, such party shall immediately notify the other party.

11.  EFFECTIVENESS.
11.1 'I'hisAmmtmnybeexecutedinoneormoreeolmterparta,eachofwhichnhall



be deemed an original, and will beeomeeﬂ‘ecﬁveandbindipguponthepm-ﬂeusoﬁheeﬂ‘ecﬁve
dawatmdnﬁmeuauthesignatoﬁmhmhnwdgnedammmofﬂﬁsAMmt

12, INDEPENDENT CONTRACTOR.

12.1 No relationship of employer or employse is created by this Agreement, it being
undustoodthatFimwiﬂmhmmdummindepmdmtmmrmdnmofththm’s
officers, directors, employees, independent contractors, mpxesmtaﬁvesoragmtspufoming
pa'vieeafothmpmsumwthiaAg:mmtshallhavemydaimagninstﬂwAuﬂmmyfw

13, SERVICES (s) SATION.

13.1 'I‘heiniﬁalseopeofmvionsunduﬂﬁsAmentahallheforthoFimﬁopmvide
General Counse] and legal snpportsu'vicesforﬂlemxﬂwﬁtyas!homspaciﬁmﬂydemﬂedin
Exhibit “A",

132  The Authority agrees to compensate the Firm $215.00 &n hour blended rate for
atlnrneysandS90anhomﬁ)rpmlegalsforworkperfounedwiﬂﬁntheaoopeset'ﬁmhin
Eihlbh“A”;howwar,forﬁxeﬁmtywoftheAgreanmt,ﬁmtota]faeaf‘orAmhm'ityﬁscalyeu'
2016 (October 1, 2015 through September 30, 2016) shall not exceed One Hundred and Bighty
Thousand Dollars ($180,000). For each subsoquent Agreement year, the Authority Board of
Dimcbm(“BoM”)shansetthemnomtfortheammlemlComsdmdlc@lwviw

133 The Authority through recommendation of the Executive Director and approval
by its Board ofDirectmandﬂwFirmmaymendtlﬁn Agreement to add additional services to

be provided by the Firm or additional compensation beyond the amount stated herein.

134 The Firm ghall render monthly invoices to the Authority for services that have
been rendered in conformity with this Agroement in the previous month, Invoices will normally
be paid within thirty (30) days following the Authority’s receipt of the Firm's invoice.

13.5 All invoices should be itemized to identify each task performed and should reflect
the actual time spent on each task, using 1/10 of an hour increments.: Additionslly, the personnel
who perform each task must be specified.

13.6 The Authority will reimburse the Firm for &ny out-of-pocket expenses, including,
but not limited to, filing foes, telephone conference call charges, postage charges, courier fees,

3



outside printing, photocopying, court reporting and transcription fees. Payment for some of
these foes is outlined more specifically below.

In-house photocopying will be paid &t the rate of ten cents (.10) per page. The number of
copies mede shall be specified.

Tdephoneoonfemeecaﬂsmustmtﬁedate,lmgthofcaﬂ,andpuminuhcost

Any travel, per diem, mileage, or meal expenses, which may bé reimbursable, will be
paid in accordance with the rates and conditions set forth in Section 112.061, Florida Statues,

For all disbursements, the Authority requires copies of paid receipts, invoices, or other
documentation. Such documentation must be sufficient to establish that the expenss was actually
incurred and necessary in the performance of legal services provided.

14,

14.1 Inmnttmﬂmtreqlﬁreurgmnlognlmponseﬂmtmaybebcymdthatswpeof
wviceamforﬂ:inExhibh“A”nndmuubeadmusedpﬁmmﬁmnutschedNedBomﬂ
mecting.tbthmmayrepreamttbeAuﬂmﬂtyonmmmngnrdingﬂmabﬂityofchmhoﬁty
to provide safe drinking water, time sonsitive responses to the initiation of litigation or to
preserve the status quo of litigation matters. The Firm shall immediately provide writtan notice
to the Bxecutive Director and the Board of the representation. This representetion shall only
continuclmtilﬂxenw:tBoardmocﬁngwhuﬁnthisAgxmmtwoﬂdbeammdedhyﬂwBoard
mmﬂoetthcaddiﬁonMMowmdwmpmsaﬁonmﬁemmmﬁmmthespedﬁcmm
would terminate.

1S. INSURANCE.

15.1  The Firm shall maintain during the term of this Agreement gl insurance coverage
as required hereunder.

Lype of Coverage Amount of Coversge

Professional liability/

Errors and Omissions $300,000 anrmal aggrogate

Commercial General Linbility Insurance $1,000,000 per occurrence
$2,000,000 aggregate

Automobile Liability (optional /per case basis)  $1,000,000 combined Single Limit

Workers’ Compensation Must be in accordance with State and
Federal Laws (no minimum amount)



meofdlhnumuwvmgeahnﬂbopmvidedmﬁnda&ofaemﬂionofﬂﬂsmmmh
Authority. Themnhoﬁt)rmnyrequﬂtmoofofcowageatanyﬁmamditahnllbepmvidadbyﬁe
Firm within ten (10) days of the request.

16. NOTICES.

notices fo Authority shail be given to the Executive Director, Peace River Manasota Regional
Water Supply Authority, 9415 Town Center Patkway, Lakewood Ranch, Florida 34202 or such
oﬁuaddmuumnyﬁnmﬁmotoﬁmebedeaignmdinwﬂﬁngbyAuﬂmﬁy’aBoardof
DhactomAllnoﬁeuhﬂthmabaﬂbcgivmtoDwgluMmon,MmmBolmDonﬂdson,
P.A., 1101 W. Swann Avenue, Tempa, Florida 33606.

17.  COUNTERPARTS.

17.1 TEBAgroemunmaybeewamdintwoormorecoumerpam,eachofwhich
aha]lbedecmedlnbeanoﬂgiml,hnallofwhichnhnﬂeonsﬁtxtooneandtheumeinshmcnt.

m-mEsSWHEREOF.mopuﬁeahuuohnvemedthhwmbe
executed as of the day and year set forth above.

Peace River Manasota Reglonal Water
Supply Authority

- (':‘{ L B

¢ Markon, Shareholdar



EXHIBIT A - SCOPE OF SERVICES

The Firm shall perform the following specific General Counsel Jogal services:

A Board

1, AumdallReg\ﬂnrnndSpedalmoeﬁngsoftheBonrdnndallWorkSesaiom.

2. AttendbﬁeﬁngaofmyBomdmmbmwbmsorequestedhyﬂmExmﬁveDﬁeﬂmor
Bomﬂmanberino:dm'tocounsclﬂ:eBonrdmembmonanylegal maiter which may come
before the Board,

3. Prepare Board agenda items as needed,

4, Keep the Board informed of legislation or judicial opinions that may impact the
Authority.

5, Provide interpretation of Authority governance documents to the Board as needed.

6. Assist the Executive Director with the preparation of the annual budget for al) legal
Bervices.

7. Provide legal counsel and guidance, including rendering of legal opinions, to the Board in
reference to any matters that pertain to the official duties of the Board.

B, Oversee the activities of any Special Counsel.,
B. Staff

1. Provide legal nnaistancctoﬂ:eExecuﬁveDirectorandAuthmityataﬂ’onmminemattm
releting to:

(a)  The acquisition or disposition of real property including, but not limited to, the
-preparation of deeds, leases, easements, and agreements;

(®)  Agency operations, including obtaining necessary permits from other governmental
agencies and property access and related issucs;

()  The procurement of goods and services, including the solicitetion of bids and proposals,
end the negotistion, drafting, approval, and interpretation of contracts;

(d)  The informal resolution of bid protests and contract disputas;
(¢  Grant funding;



(®  Authority liability;

(2)  The preparation and interpretation of agency policies and Public Records Requests;
()  Agreements with member governments and other government entities;

(i) Intezpretation of governance documents; and

G)  Other matters requiring legal assistancs as necessary,

“Routine matters” include all activities up to, but not including, the filing of civil and
administrative litigation. These activities include but are not limited to:

. Drafting and review of documents;
. Puﬁdpaﬁnginmeaﬁngswithmﬁ'andoﬁnmasneeded;nnd
. Handling telephonic and electronic communications as needed,

2. Keep the Executive Director and Authority staff informed of legislative and judicial
developments. :

3. Provide legal counsel, gnidance and opinionstotheExemﬁchirectormdthcAuthoﬂty
staff in reference to the operations of the A :

4, MaintainlegalﬁlesmdpmvidetotheAmhoritycopieaofalldommentsrelatingm
matters the Firm is handling for the Authority.

5. On a bi-monthly basis, the Firm will provide a brief written report on the permitting
activities that may significantly impact the Peace River Basin,

C.  Litigation and Legal Defense

1. meﬁmetotime,ﬂleAuthmitymnychoosetoGnsasethesd'viwsofattomeyundlaw
firms that provide certain specialized legal services. The Board will do this under

contract with said attorneys and law firm (“Special Counsel™). Nevertheless, the Firm shall be
respongible for overseeing the activities of the Special Counsel,

2. Msmpeofwmkdoesnotinclndeliﬁgaﬁonmnttunmeeptumthoﬁzedinl’mgmph
14. The Firm shall provide litigation services to the Authority under written separate work order
mmmdmmtmthisAmmtsetﬁngformmeka'smthdmdﬁﬁgaﬁmfmand



PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY
AGREEMENT FOR GENERAL COUNSEL SERVICES

This Peace River Manasota Regional Water Supply Authority Agreement for General
Counsel Services (“Agreement”) is made as of the 5 CA day of August, 2015, by and
between the PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY
(“Authority”) and MANSON BOLVES DONALDSON, P.A. (“Firm™).

In consideration of the mutual promises contained in this Agreement, the Authority and
Firm agree as follows:

1. INDEMNIFICATION.

1.1.  Intentionally deleted due to professional liability insurance coverage provided
below.

2. REMEDIES.

2.1  The Agreement shall be governed by the laws of the State of Florida. Any and all
legal action necessary to enforce the Agreement will be held in Manatee County, Florida. No
remedy herein conferred upon any party is intended to be exclusive of any other remedy, and
each and every such remedy shall be cumulative and shall be in addition to every other remedy
given hereunder or now or hereafter existing at law or in equity or by statute or otherwise.

3. WAIVER OF JURY TRIAL AND ENFORCEMENT COSTS.

3.1 WAIVER OF JURY TRIAL. TO ENCOURAGE PROMPT AND EQUITABLE
RESOLUTION OF ANY LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO
A TRIAL BY JURY IN ANY LITIGATION RELATED TO THIS AGREEMENT.

3.2 If any legal action or other proceeding is brought for the enforcement of the
Agreement, or because of an alleged dispute, breach, default or misrepresentation in connection
with any provisions of the Agreement, the parties agree that each party shall be responsible for
its own attorney’s fees.

4, AUTHORITY TO PRACTICE.

4.1  The Firm hereby represents and warrants that it has and will continue to maintain
all licenses and approvals required to conduct its business, and that it will at all times conduct its
business activities in a reputable manner and in accordance with applicable law. Proof of such
licenses and approvals shall be submitted to the Authority upon request.

5.  SEVERABILITY.

5.1 If any term or provision of the Agreement, or the application thereof to any
person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder of
the Agreement, or the application of such terms or provision, to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected, and every other



term and provision of the Agreement shall be deemed valid and enforceable to the extent
permitted by law.

6. ENTIRETY OF CONTRACTUAL AGREEMENT.

6.1  The Authority and Firm agree that this Agreement sets forth the entire contract
between the parties, and that there are no promises or understandings other than those stated
herein. None of the provisions, terms and conditions contained in this Agreement may be added
to, modified, superseded or otherwise altered, except by written instrument executed by the
parties hereto.

7. WAIVER.

7.1 Failure of either party to enforce or exercise any right(s) under the Agreement
shall not be deemed a waiver of either party’s right to enforce or exercise said right(s) at any
time thereafter.

8. THIRD PARTY BENEFICIARES.

8.1 This Agreement does not and is not intended to confer any rights or remedies
upon any person other than the parties.

9. TERM. TERMINATION AND EFFECT OF TERMINATION.

0.1 The term of this Agreement is for three (3) year from October 1, 2015 unless
earlier terminated as stated herein. The parties may agree in writing to extend the term.

9.2 Either party may terminate this Agreement upon written notice to the other party
as provided below.

9.3  Termination of this Agreement shall not affect any rights, obligations, and
liabilities of the parties arising out of transactions which occurred prior to termination.

10. COMPLIANCE.

10.1  Each of the parties agrees to perform its obligations under the Apgreement in
conformance with all laws, regulations and administrative instructions that relate to the parties’
performance of the Agreement. In the event that either party becomes aware of a possible
violation of law, regulation or administrative instruction that might affect the validity or legality
of the services provided under the Agreement, such party shall immediately notify the other
party and the parties shall agree on appropriate corrective action. In the event either party
becomes aware that any investigation or proceeding has been initiated with respect to any of the
services provided hereunder, such party shall immediately notify the other party.

11. EFFECTIVENESS.

I1.1 This Agreement may be executed in one or more counterparts, each of which shall



be deemed an original, and will become effective and binding upon the parties as of the effective
date at such time as all the signatories hereto have signed a counterpart of this Agreement.

12. INDEPENDENT CONTRACTOR.

12.1  No relationship of employer or employee is created by this Agreement, it being
understood that Firm will act hereunder as an independent contractor and none of the Firm’s
officers, directors, employees, independent contractors, representatives or agents performing
services for Firm pursuant to this Agreement shall have any claim against the Authority for
compensation of any kind under this Agreement. The relationship between the Authority and
Firm is that of independent contractors, and neither shall be considered a joint venturer, partner,
employee, agent, representative or other relationship of the other for any purpose expressly or by
implication.

13. SERVICES AND COMPENSATION.

13.1  The initial scope of services under this Agreement shall be for the Firm to provide
General Counsel and legal support services for the Authority as more specifically detailed in
Exhibit “A”.

13.2  The Authority agrees to compensate the Firm $215.00 an hour blended rate for
attorneys and $90 an hour for paralegals for work performed within the scope set forth in
Exhibit “A”; however, for the first year of the Agreement, the total fees for Authority fiscal year
2016 (October 1, 2015 through September 30, 2016) shall not exceed One Hundred and Eighty
Thousand Dollars ($180,000). For each subsequent Agreement year, the Authority Board of
Directors (“Board™) shall set the amount for the annual General Counsel and legal services
specified in Exhibit “A” by amendment to this Agreement. Litigation legal services are not
included within this amount or within the scope of services in Exhibit “A”. Litigation legal
services shall be provided by the Firm at its standard litigation rates. At the time of execution of
this Agreement, the Firm’s standard litigation rate is $350 per hour for senior attorneys and $225
for associates. The provision of litigation legal services shall be contracted by amendment to this
Agreement as set forth in paragraph 13.3.

13.3  The Authority through recommendation of the Executive Director and approval
by its Board of Directors and the Firm may amend this Agreement to add additional services to
be provided by the Firm or additional compensation beyond the amount stated herein.

134 The Finn shall render monthly invoices to the Authority for services that have
been rendered in conformity with this Agreement in the previous month. Invoices will normally
be paid within thirty (30) days following the Authority’s receipt of the Firm’s invoice.

13.5  All invoices should be itemized to identify each task performed and should reflect
the actual time spent on each task, using 1/10 of an hour increments. Additionally, the personnel
who perform each task must be specified.

13.6  The Authority will reimburse the Firm for any out-of-pocket expenses, including,
but not limited to, filing fees, telephone conference call charges, postage charges, courier fees,



outside printing, photocopying, court reporting and transcription fees. Payment for some of
these fees is outlined more specifically below.

In-house photocopying will be paid at the rate of ten cents (.10) per page. The number of
copies made shall be specified.

Telephone conference calls must state the date, length of call, and per minute cost.

Any travel, per diem, mileage, or meal expenses, which may be reimbursable, will be
paid in accordance with the rates and conditions set forth in Section 112.061, Florida Statues.

For all disbursements, the Authority requires copies of paid receipts, invoices, or other
documentation. Such documentation must be sufficient to establish that the expense was actually
incurred and necessary in the performance of legal services provided.

14. URGENT LEGAL REPRESENTATION,

14.1  In matters that require urgent legal response that may be beyond that scope of
services set forth in Exhibit “A” and must be addressed prior to the next scheduled Board
meeting, the Firm may represent the Authority on matters regarding the ability of the Authority
to provide safe drinking water, time sensitive responses to the initiation of litigation or to
preserve the status quo of litigation matters. The Firm shall immediately provide written notice
to the Executive Director and the Board of the representation. This representation shall only
continue unti! the next Board meeting wherein this Agreement would be amended by the Board
to reflect the additional services and compensation or the representation on the specific matter
would terminate.

15. INSURANCE.

15.1  The Firm shall maintain during the term of this Agreement all insurance coverage
as required hereunder.

Type of Coverage Amount of Coverage

Professional liability/

Errors and Omissions $300,000 annual aggregate

Commercial General Liability Insurance $1,000,000 per occurrence
$2,000,000 aggregate

Automobile Liability (optional /per case basis)  $1,000,000 combined Single Limit

Workers’ Compensation Must be in accordance with State and
Federal Laws (no minimum amount)



Proof of all insurance coverage shall be provided on the date of execution of this Agreement to the
Authority. The Authority may request proof of coverage at any time and it shall be provided by the
Firm within ten (10) days of the request.

16. NOTICES.

16.1 Any and all notices, amendments or alterations to this Agreement or any other
communications provided for herein shall be given in writing by email and U.S. Mail. All
notices to Authority shall be given to the Executive Director, Peace River Manasota Regional
Water Supply Authority, 9415 Town Center Parkway, Lakewood Ranch, Florida 34202 or such
other address as may from time to time be designated in writing by Authority’s Board of
Directors. All notices to the Firm shall be given to Douglas Manson, Manson Bolves Donaldson,
P.A., 1101 W. Swann Avenue, Tampa, Florida 33606.

17. COUNTERPARTS.

17.1 This Agreement may be executed in two or more counterparts, each of which
shall be deemed to be an original, but all of which shall constitute one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the day and year set forth above.

Peace River Manasota Regional Water
Supply Authority

ATTESTS:

By:
Patrick Lehmaz,

Manson Bolves Donaldson, P.A.

BOARD APPROVED %
By:

AUG -5 20 Douglas ~\ﬁnson, Shareholder

Peace River Manasota
Regional Water Supply Authority



EXHIBIT A - SCOPE OF SERVICES

The Firm shall perform the following specific General Counsel legal services:

A. Board
1. Attend all Regular and Special meetings of the Board and all Work Sessions.
2. Attend briefings of any Board members when so requested by the Executive Director or

Board member in order to counsel the Board members on any legal matter which may come
before the Board.

3. Prepare Board agenda items as needed.

4. Keep the Board informed of legislation or judicial opinions that may impact the
Authority.

5. Provide interpretation of Authority governance documents to the Board as needed.

6. Assist the Executive Director with the preparation of the annual budget for all legal
services.

7. Provide legal counsel and guidance, including rendering of legal opinions, to the Board in

reference to any matters that pertain to the official duties of the Board.

8. Oversee the activities of any Special Counsel.
B. Staff
1. Provide legal assistance to the Executive Director and Authority staff on routine matters

relating to:

(a) The acquisition or disposition of real property including, but not limited to, the
preparation of deeds, leases, easements, and agreements;

(b) Agency operations, including obtaining necessary permits from other governmental
agencies and property access and related issues;

{c) The procurement of goods and services, including the solicitation of bids and proposals,
and the negotiation, drafting, approval, and interpretation of contracts;

(d) The informal resolution of bid protests and contract disputes;

(e) Grant funding;



6] Authority liability;

(g)  The preparation and interpretation of agency policies and Public Records Requests;
(h) Agreements with member governments and other government entities;

(i) Interpretation of governance documents; and

G) Other matters requiring legal assistance as necessary.

“Routine matters” include all activities up to, but not including, the filing of civil and
administrative litigation. These activities include but are not limited to

. Drafting and review of documents;

. Participating in meetings with staff and others as needed; and

. Handling telephonic and electronic communications as needed.

2, Keep the Executive Director and Authority staff informed of legislative and judicial
developments.

3. Provide legal counsel, guidance and opinions to the Executive Director and the Authority

staff in reference to the operations of the Agency.

4. Maintain legal files and provide to the Authority copies of all documents relating to
matters the Firm is handling for the Authority.

5. On a bi-monthly basis, the Firm will provide a brief written report on the permitting
activities that may significantly impact the Peace River Basin.

C. Litigation and Legal Defense

1. From time to time, the Authority may choose to engage the services of attorneys and law
firms that provide certain specialized legal services. The Board will do this under separate
contract with said attorneys and law firm (*Special Counsel”). Nevertheless, the Firm shall be
responsible for overseeing the activities of the Special Counsel.

2, This scope of work does not include litigation matters except as authorized in Paragraph
14. The Firm shall provide litigation services to the Authority under written separate work order
or amendment to this Agreement setting forth the Firm’s current standard litigation fees and
estimating a budget for the litigation process.



